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Date Submitted: April 12, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  PRESENTATION AND 
POSSIBLE ACTION - Cypress Creek Watershed 
Protection Plan proposed projects at Blue Hole 
Regional Park  
 
  

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

        

Project/Proposal Summary: 
 
The Cypress Creek Watershed Protection Plan is offering to include the City of Wimberley in  
grant-funded projects to support the health and sustainability of the Cypress Creek. Four of 
the projects are proposed at Blue Hole Regional Park. Tom Hegemier will present details on 
the following projects at the park: pavilion rainwater collection system, bathhouse pervious 
pavers and exposed aggregate concrete sidewalks, trail pavers, and parking lot pervious 
pavers. Details on each proposed project will be submitted in the Council’s packet for each 
project at the park. There will need to be a discussion and a motion to approve or deny the 
proposed projects by the Cypress Creek Watershed Protection Plan at BHRP. The entirety 
of the projects will be grant-funded at no cost to the City of Wimberley or the Park. Tom has 
worked thoroughly with Parks Director Rebecca Manning on planning the projects at the 
BHRP.   
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Cypress Creek  
Watershed Protection Plan 
Implementation Plan 
April 12, 2018 
 
Blue Hole Regional Park BMPs 
 
Location Map 
 

 
 
100 Blue Hole Lane, Wimberley, Texas 78676 
 
No weekend construction.  No Friday work after May 25. 
 
No construction from June 11 to July 27 – Summer Nature Camp Season 
 
Contact Stephen at 1st Home Services regarding the Pavilion plumbing 
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BMP Locations 
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General Soil Conditions per the SCS Soil Survey 

- Brackett Soils  
o 0.2 to 0.6 inches per hour infiltration rate   Hydrologic Soil Group C 
o Soil depth 0 to 18” and 15 to 35% clay 
o The soil survey notes a low strength for local roads and streets 
o Depth to bedrock typically 11 to 20 inches 

- Gruene Soils 
o 0.2 to 0.6 inches per hour infiltration rate   Hydrologic Soil Group D 
o Soils depth 0 to 80 inches and 35 to 50% clay 
o The soil survey notes moderate limitations for roads and streets with a cemented pan and 

shrink-swell potential 
o Depth to bedrock typically greater than 60 inches 
 

 
Project 1 – Permeable Pavers to the Park Entrance (Bathhouse) 

- Length = 48 feet, Width = 5 to 6 feet to match existing  
- Area = 250 square feet 
- 6-inch deep rock reservoir below the surface to retain the 2” rainfall 
- At an infiltration rate of 0.2”/hour, will drain in 30 hours 
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Sequence of Construction 
1. Collect existing cedar barriers along existing granite gravel trail.  Store for later use to complete the 

project. 
2. Remove the existing granite gravel trail. 

 

 
 

3. Dispose of granite gravel at a site within the park designated by park staff.  No haul off-site. 
4. Construct the permeable pavers (60 mm) per the design detail. Fit tightly against the existing exposed 

concrete aggregate sidewalk and the flagstone.  See photo below. 
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5. Place the cedar barriers along both sides of the trail as noted in the above photo. 
 
  
 
Project 2 – Permeable Pavers Parking at the ADA Parking spaces 

- Length = 38 feet, Width = 22 feet 
- Area = 836 square feet 
- 6-inch deep rock reservoir below the surface to retain the 2” rainfall 
- At an infiltration rate of 0.2”/hour, will drain in 30 hours 

 
Sequence of Construction 

1. Install traffic cones to define project limits. Provide temporary ADA parking at an adjacent site as 
directed by Blue Hole Park staff. Provide same number of spaces as the existing condition.  

2. Remove and dispose of existing asphalt off-site 
3. Saw cut the asphalt pavement to create a clean and neat edge for the pavers.  See photo below. 

 

 
 

4. Excavate and prepare subgrade for permeable pavement system 
5. Install a 12-inch wide concrete ribbon curb between the pavers and the existing asphalt. 
6. Install 80 mm permeable pavers per the design detail 
7. Perform ADA marking and other measures to match existing accessibility parking system 
8. Perform an infiltration test to verify performance. 
9. Clean site  

 
 
Project 3 – Exposed Aggregate Concrete Sidewalk at the Bathhouse 

- Length = 100 feet, Width = 5 feet 
- Area = 500 square feet 
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Sequence of Construction 
1. Remove existing granite gravel trail  
2. Dispose of granite gravel trail at a site within the park designated by park staff.  No haul off-site. 
3. Construct the exposed aggregate concrete trail per the design detail. 

 
 

 
 

 

 
 
 
 
Project 4 – Permeable Pavers Trail near the Park Entrance 

- Length = 300 feet, Width = 5 feet to match existing  
- Area = 1500 square feet 
- 6-inch deep rock reservoir below the surface to retain the 2” rainfall 
- At an infiltration rate of 0.2”/hour, will drain in 30 hours 

 
Sequence of Construction 

1. Remove the existing granite gravel trail. 
2. Dispose of granite gravel at a site within the park designated by park staff.  No haul off-site. 
3. Construct the permeable pavers per the design detail. Fit tightly against the existing exposed 

concrete aggregate sidewalk and the flagstone.  See photo below. 
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Existing Granite Gravel Trail to be Removed (FYI) 
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Project 5 – Rainwater Collection at the Pavilion 
- 3,400 gallon metal storage tank, CORGAL 0902-WT-FS-25 or approved equal  
- Gutter upgrades to divert rainwater to the tank in front of the Pavilion 
- 1-1/2” pipe from the tank to the existing pump system in the Pavilion 
- See following details 

 

 
 
Water line size/type from the tank to the plumbing system 
 
1st Home Services – Backflow valve?    No filter on the pump?   Include in the cistern renovation? 
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City of Wimberley 
  221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676 

 
 

          REGULAR CITY COUNCIL MEETING 
WIMBERLEY CITY HALL – CITY COUNCIL CHAMBERS 
        221 STILLWATER, WIMBERLEY, TEXAS 78676 

THURSDAY, APRIL 5, 2018 – 6:00 P.M. 
 

MINUTES 
 
CALL TO ORDER   
Mayor Mac McCullough called the meeting to order at 6:00 p.m. 
 
CALL OF ROLL   
Council Members Present: Mac McCullough Mayor 
    Steve Thurber Place One 
    Craig Fore  Place Two  
    Allison Davis  Place Three  
    Gary Barchfeld Place Four 
    Roberta Holland Place Five 
 
City Staff Present:  Shawn Cox, City Administrator 
    Laura Calcote, City Secretary 
 
INVOCATION 
Freedom Valley Fellowship Pastor Michael Hogan led the invocation. 
 
PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG 
Mayor Mac McCullough led the pledges to the United States and Texas flags. 
 
PROCLAMATIONS 
Hays-Caldwell Women’s Center representatives Zoe O’Balle and Cari Borremans addressed  
Council and the audience regarding child abuse and sexual assault issues within the County.   
Mayor Mac McCullough read aloud the two proclamations. 
 

A. Proclamation of the City of Wimberley, Texas proclaiming April 2018 as Child  
Abuse Prevention and Awareness Month. (Hays-Caldwell Women’s Center) 

 
B. Proclamation of the City of Wimberley, Texas proclaiming April 2018 as Sexual  

Assault Awareness and Prevention Month. (Hays-Caldwell Women’s Center) 
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CITIZENS COMMUNICATIONS  
Friends of Blue Hole Executive Director Susan Nenney presented the City with a $2,000 check  
for the Concert in the Park 2018 series. 
Susan Jaggers spoke regarding the Fiscal Year 2018 budget, along with road concerns within 
the City. 
 
EXECUTIVE SESSION 
City Council adjourned into Executive Session at 6:15 p.m. in accordance with Texas 
Government Code, Chapter 551, Subchapter D for the following purposes: 
 

A. Executive Session pursuant Section 551.071 of the Texas Government Code for 
Consultation with Attorney to receive legal advice about litigation in Case No. 16-2419; 
Risoli v. City of Wimberley and Wimberley Board of Adjustment; 207th District Court, Hays 
County, Texas. 

 
B. Executive Session pursuant Section 551.071 of the Texas Government Code for 

Consultation with Attorney to receive legal advice about litigation in Case No. 13-0895-C; 
Creekhaven, LLC, and William D. Appleman v. City of Wimberley Board of Adjustment. 

Regular Session reconvened at 6:28 p.m. 
No action was taken. 
 
CONSENT AGENDA 
Motion to approve Items A, B, C, E and F was made by Council Member Steve Thurber.  
Motion was seconded by Council Member Allison Davis.  Motion carried unanimously (5-
0).   
Item D was pulled for discussion. 

A. Approval of minutes from the Regular City Council Meeting held March 15, 2018. 
 

B. Approval of minutes from the Special Joint City Council and Hotel Occupancy Tax 
Advisory Committee Meeting held March 27, 2018. 
 

C. Approval of minutes from the Special City Council Meeting held March 29, 2018. 
 

D. Approval of the December 2017, January 2018 and February 2018 Financial Statements 
for the City of Wimberley. 
Council Member Gary Barchfeld had several questions pertaining to the financial 
statements provided.  Mr. Barchfeld was concerned funds had not been spent in the road 
maintenance budget line item for FY 2018 and had questions concerning the wastewater 
fund. 
Motion to approve Item D was made by Council Member Steve Thurber.  Motion 
was seconded by Council Member Allison Davis.  Motion carried unanimously (5-
0). 
 

E. Approval of the resignation of Robert Cook as the Arts/Historical Attraction 
Representative from the Hotel Occupancy Tax Advisory Committee. 
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F. Approval of the appointment of Julie Ray as the Arts/Historical Attraction Representative 
to the Hotel Occupancy Tax Advisory Committee. 

 
CITY ADMINISTRATOR REPORT  
City Administrator Shawn Cox updated Council regarding the status of the Central Wimberley 
Wastewater Project.  A notice to proceed had been issued to Capital Excavation on April 5th.  
There would be a kickoff meeting for the collection system portion of the Project on April 18th at 
6:00 p.m. at the Wimberley Community Center.  A groundbreaking ceremony for the Project 
would also be held in the future.  A date and time had not yet been set for the ceremony.  
Mr. Cox also provided an update on the upcoming General and Special Elections set for May 5, 
2018. 
 
DISCUSSION AND POSSIBLE ACTION 

A. Discuss and consider possible action authorizing the City Administrator to expend funds 
over $1,000 for City employee drug testing by Wimberley Wellness, PLLC. (City 
Administrator Shawn Cox) 
Motion to authorize the City Administrator to expend funds over $1,000 for City 
employee drug testing by Wimberley Wellness, PLLC was made by Council 
Member Craig Fore.  Motion was seconded by Council Member Roberta Holland.  
Motion carried as follows (4-1):   

Steve Thurber Aye 
Craig Fore  Aye 
Gary Barchfeld Aye 
Roberta Holland Aye 
Allison Davis Nay 

 
B. Discuss and consider possible action regarding the allocation of $20,000 to be utilized for 

hotel occupancy tax grant proposals. (City Administrator Shawn Cox) 
The Hotel Occupancy Tax Advisory Committee had requested this item be brought before 
Council to authorize $20,000 in hotel occupancy tax grant funding for Fiscal Year 2018.   
Motion to approve Resolution No. 16-2018 providing for the allocation of $20,000 
to be utilized for hotel occupancy tax grant proposals was made by Council 
Member Steve Thurber.  Motion was seconded by Council Member Allison Davis.  
Motion carried as follows (4-1): 

Steve Thurber Aye 
Craig Fore  Aye 
Allison Davis Aye 
Roberta Holland Aye 
Gary Barchfeld Nay 

 
C. Discuss and consider possible action regarding the policies and procedures relating to 

placement of temporary signs at the Wimberley Community Center. (City Administrator 
Shawn Cox) 
City Administrator Shawn Cox presented several examples of surrounding governmental 
entities’ policies and procedures relating to political signs.  There was discussion among 
Council members relating to when and where political signs should be placed at the 
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Wimberley Community Center.   
Council directed staff to locate the area that is furthest away from the road behind the 
Thrift Store sign or the Wimberley Community Center sign to place stakes and political 
signs.  This item would be brought back to the next City Council meeting on April 19th. 
 

D. Discuss and consider possible action to approve the first reading of Ordinance No. 2018-
11, amending Chapter 50, Section 50.63(B)(2) of the Code of Ordinances, establishing 
the requirements for mandatory connection to a public wastewater system. (Place One 
Council Member Steve Thurber) 
City Administrator Shawn Cox informed Council that a limited number of properties had 
installed new septic systems since 2015 in the area set for the Central Wimberley 
Wastewater Project.  There was discussion the timeline for allowing individuals who had 
installed new septic systems within area to tie on to the wastewater system and adding a 
grandfather clause to the Ordinance. 
Council directed staff to redline Ordinance No. 2018-11 to show the differences between 
Ordinance No. 2010-014, and to add a five-year grandfather clause dating back to 
January 1, 2013 for property owners who had installed new septic systems within the 
timeframe.  No formal action was taken. 

 
E. Discuss and consider possible action to instruct the Parks and Recreation Board, at its 

next scheduled meeting on April 18, 2018, to identify the 18 acres of irrigation expansion 
area as required by the Settlement Agreement between the City of Wimberley and the 
Blanco River Cypress Creek Water Association, KKP3237, LLC, Paradise Valley Property 
Owners Association, and Rocky River Ranch, Inc. (Place Four Council Member Gary 
Barchfeld) 
Council Member Gary Barchfeld reviewed the Settlement Agreement between the City of 
Wimberley and various parties.  Mr. Barchfeld highlighted Section 4.a. and 4.b. of the 
Agreement, calling for the City to identify an additional 18 acres for irrigation expansion.  
He wanted the Parks and Recreation Board to identify the 18 acres at their next meeting 
on April 18th.   
There were two citizen’s comments.  First, Erik Wollam spoke regarding the validity of the 
Agreement.  Next, Gail Pigg stated the 18 acres needed to be identified to ensure there 
would be no discharge into Deer Creek. 
There was discussion among Council members concerning when and how the 18 acres 
would be identified per the Agreement.  Parks and Recreation Board Chairperson 
Christine Byrne addressed Council concerning the Parks Master Plan, which was different 
from the Blue Hole Master Plan.  The Board had been working on updating the Parks 
Master Plan at their previous Board meetings but had not addressed identifying the 18 
acres to date.  City Administrator Shawn Cox advised the 18 acres did not have to be 
identified yet.   
Motion to instruct the Parks and Recreation Board, at its next scheduled meeting 
on April 18, 2018, to identify the 18 acres of irrigation expansion area as required 
by the Settlement Agreement was made by Council Member Gary Barchfeld.  
Motion was seconded by Council Member Craig Fore.  Motion failed as follows (2-
3): 
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Gary Barchfeld Aye 
Craig Fore  Aye 
Steve Thurber Nay 
Allison Davis Nay 
Roberta Holland Nay 

 
CITY COUNCIL REPORTS  

 
A. Announcements – None. 

 
B. Future agenda items – None.  
 

ADJOURNMENT 
Motion to adjourn the meeting at 7:43 p.m. was made by Council Member Steve Thurber.  
Motion was seconded by Council Member Roberta Holland.  Motion carried unanimously 
(5-0). 
 
RECORDED BY: 
 
 
______________________________ 
Laura J. Calcote, City Secretary 

    APPROVED BY: 
 
 __________________________ 

Herschel P. “Mac” McCullough, 
Mayor   
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  CITY ADMINISTRATOR 
REPORT 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
City Administrator Shawn Cox will provide an update to City Council regarding the Central 
Wimberley Wastewater Project status and answer questions related to the Project.   
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CityCouncilAgendaForm
DateSubmitted: April16, 2018

AgendaDateRequested:  April19, 2018

Project/ProposalTitle:  SubdivisionRequestwith CouncilActionRequested:   
anassociatedvarianceforpropertylocatedat371 Ordinance
PinionTrail Resolution

Motion
Discussion

Project/ProposalSummary:  

ThissubdivisionapplicationisforaReplatofLot32LeaAcres, EstablishingLot32AandLot
32B, CityofWimberleyETJ.  Anadjacentneighborispurchasingaportionofanadjoining
tractforfutureconveyancetofamily.  Lot32AisservedbyanexistingwellandLot32Bwill
berestrictedtorainwatercollection.  Theapplicantisrequestingavariancefromsection
154.063(C) requiringthatlotsberectangularinsizeandconformtotheaveragedepthto
averagewidthratio for Lot32A.  SincethispropertyiswithintheETJoftheCity, Hays
CountyDevelopmentServiceshasalsoreviewedthisprojectandprovidedtheirapproval.   
TheCityhasnotreceivedanyinquiriesorobjectionstodateandyouhavestaff
recommendationforapproval.  

OnApril12th, thePlanning & ZoningCommissionvoted6-0-0forrecommendingapprovalto
Council.  
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City of Wimberley Subdivision Application

221 Stillwater - 
1 © QMailing Address: P. O. Box 2027 Permit No. 

Wimberley, Texas 78676
512) 847- 0025 Fax: ( 512) 847-0422

Website: www.citvofwimberley.com Date: -/ i. 2d/ -7

OFFICIAL USE ONLY

SUBMISSION DATE: D h ` , 20/ -7 CASE NO. T

SUBDIVISION: LSA- A-cZ 5 Hays County Tax I.D. No. R3 0.L 3) 1 N 7

LOCATION/DIRECTIONS: 3-71 t Nto w l !Zf{ t Fees Paid: " 5RO

APPLICATION TYPE: 3 PROJECT TYPE: 

1= Concept Plan; 2= Preliminary; 3=; Public Review Final; 4= Record Final 1= Conventional; 2= WPDD, 3= Small Lot; 4= Townhouse; 5= Rural

5= Detailed Development Plans _ 

PROCESS TYPE:  I—Conventional; 2= Amend; APPLICATION REC' D L0. 2 7By w9/ Yl) V
3= Short Form; 4= Dedication; 5= Conveyance, 6= ReplatNacate ( Does not constitute acceptance) 

1. OWNER(S) : M, GAn N- ( Z 1:
r4 o - a Le g I C r` (Z, 

7

MAILING ADDRESS: 2 `) 3 {Pt ai, off T_0z41L CITY/STATE/ZIP: W,,-4 Y ?; t 7'8? s, 

PHONE ( ) 

2. PRIMARY CONTACT ( Agent) 

MAILING ADDRESS: 

PHONE( ) 

3. ENGINEERING FIRM

MAILING ADDRESS: 

FAX ( ) E- MAIL

FIRM: 

CITY: STATE: 

FAX ( ) E-MAIL

PHONE( ) FAX( ) 

ZIP: 

CONTACT: 

CITY: STATE: ZIP: 

E-MAIL

4. SURVEYING FIRM: 7"6 0 5 uR - V C– Se LZ_ C CONTACT: - 3 o H &I Pe: k TN

MAILING ADDRESS: ( S945 F 1d 2 2 Z CITY: STATEI",5ZIP: 
ate Z r 4 jZi vr_C- 

PHONE , _ _ FAX( 

5. PLAT ATTRIBUTES

E- MAIL

NAME: OF Lfg kc -", 5 L,af 32 LOCATION: - 571 PeAjioAy l7ArG

SUBDIVISION CLASSIFICATION: 9 JURISDICTION: C

C= Commercial; R=Residential ( Based on Land Use & Density) C= City Limits; E= 1 mile ETJ; 
COMPREHENSIVE PLAN AREA: —— CURRENT ZONING: A1on{ (-- k 0-1--) 

CITY GRID MAP NUMBERS: TAX APPRAISAL NUMBERS: 

WATERSHED(S): [ 5!a ,, c, ' 12 . vC ,- IN RECHARGE ZONE (Y)6b

ELECTRICITY: j06Pe.P NA -C C5 L ICG CWATER SOURCE: 17fir - J v Rr-- re Co L4 -,Cf e-- TCoti

WASTEWATER/SEWAGE DISPOSAL: 5 e P' Ta C

TELEPHONE SERVICE: fxo o rt Er{ 60Mm SCHOOL DISTRICT

1
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City Of Wimberley
Subdivision Application

Additional Ownerner

Information14r, 011(_ OWNERS: N ,, i sftnc lbSw * 1* w n Proposed Lot 32A

MAILING ADDRESS: 3 1 C̀ I/vt Vs -tom, Av iAet r IN. 7 9 7,0' 1'- 

PHONE- 

oy'

PHONE- FAX: 

EMAIL: _ 

I

SIGNATURE( S) and DATE r i0 IG< t7
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6. RELATED CASES

APPLICATION NO. 

SITE PLAN CASE NO. 

7. PROPOSED LAND USE ( By Summary) 

PROPOSED ZONING: 

ZONING ORDINANCE NO. 

Single Family SF

Multi -Family MF

Duplex DUP

Public/Quasi-Public P

Wimberley Planned Development District WPDD

Right -of -Way ROW

Commercial/Office C -O

Commercial/Retail C-R

Flood Plain FP

Industrial IND

Greenbelt/Trails GRBLT

LAND USE (See Table) 

SF

NUMBER OF LOTS NUMBER OF UNITS ACREAGE

1. 5

5 F 1 1 4.-73

TOTALS ................ Z Z

LOTS UNITS

C- 12- 3
ACRES

Note: The signature below of an applicant or designated agent authorizes City of Wimberley Staff to visit and inspect the
property for which this application is being submitted. Applicant further understand and agrees that no application shall be
considered " filed" and no deadlines shall run against the City of Wimberley until the Planning & ZoningCommission staff

has expressly determined that the application is administratively complete. / 

Date: Applicant' s Signature: 

Date: Agent' s Signature: 

ENGINEER' S/ SURVEYOR' S CERTIFICATION

This is to certify that I am authorized to practice the profession of Engineering/Surveying in the State of Texas; that I
prepared/ reviewed the plan/plat submitted herewith; that all information shown thereon is accurate and correct to the best of

my knowledge as related to the engineering/ surveying portions thereof; and that said plan/plat complies with Title 25 of the
Land Development Code, as amended, and all other applicable codes and ordinances. 

jEngir/Surveyor' s Signature

2
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SUBMITTAL CHECKLIST

TO ENSURE THAT YOU HAVE COMPLIED WITH THE SUBDIVISION APPLICATION
REQUIREMENTS, REVIEW THE FOLLOWING LIST. FAILURE TO COMPLETE THE

NECESSARY STEPS CAN CAUSE A DELAY IN PROCESSING YOUR APPLICATION. 

Complete " Subdivision Application" 

OP Provide area map of property to be subdivided which includes all properties
within 200 feet of any portion of Applicant' s property; and which clearly
indicates streets in surrounding area. 

Ef Provide plat of the specific property to be subdivided ( 3 copies for review/ 10
for approval) 

I Provide names and addresses of property owners within 200 feet of any portion
of Applicant' s property if replat. 

Provide a legal description of the property. 

L—_!,
i

Sign/ date Submittal Verification and/ or Waiver of Appearance form. 

L.Q Place stake on site with property address so property is easily identifiable. 

Approved construction plans ( if required) 

13/, Deed restrictions or covenants

fCurrent Tax Certificate showing that all taxes are paid

D/ Pay subdivision fee. 

Q Utility Service Acknowledgement

Applicant agrees to attend Planning & Zoning Commission hearings scheduled

i
for Applicant' s proposed subdivision. 

Applicant agrees to attend City Council hearing scheduled for Applicant' s
proposed subdivision or waives his/ her rights of appearance. 

SUBMITTAL VERIFICATION AND/OR WAIVER OF APPEARANCE

My signature attests to the fact that the attached application package is complete and accurate to
the best of my knowledge. I understand that City review of this Application is dependent upon
the accuracy of the information provided and that any inaccurate or inadequate information
provided by me, my firm, or agent, may delay the review of the Application. 

I hereby waive my right to appear before the City of Wimberley City Council at the public hearing
to be held concerning the subdivision of my above -referenced property. 1 understand that my
failure to appear allows the Council to consider my subdivision request; h ver, if uestions
are

raised _
thhat cannot be answered, the matter will be continued. 

Dater % V APPLICANT SIGNATURE --, 

WHEN APPLICABLE: 

Date: AGENT SIGNATURE

3
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FEE SCHEDULE

Residential: Fee Additional Comments

Concept Plan None Optional

Preliminary Plat 350 25 per lot

Public Review Final Plat 500 10 per lot

Record Final Plat 200 1 +$ 10 per lot

Amend Plat 150 Including Plat Vacation
Short Form Plat 250

Non -Residential: 

Concept Plan None Optional

Preliminary Plat 400 40 per acre

Public Review Final Plat 500 20 per acre

Record Final Plat 200 10 per acre 3 sets required

Amend Plat 200 Including Plat Vacation
Short Form Plat 400

Property Owner Notification included in base
fee. 

Mylar recording at county 56 50/ page Tax Receipt $ 10/ lot

City ordinance 2007-003 allows additional costs to be passed on to owner/applicant

ADMINISTRATIVE COMPLETENESS

No development right ( if any) shall vest nor deadline run against the City until a
preliminary plan is expressly determined by the Planning Staff to be

administratively complete. An application for a preliminary plan shall not be
considered " filed" until the application is determined by the Planning Staff to be
administratively complete. 

Owner Acknowledge t: 

Date: 

Signature

5! 
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UTILITY SERVICE ACKNOWLEDGMENTS

Utility service codes are to be indicated, as listed below and as applicable, in the space provided in each
acknowledgement. 

CODES EXPLANATION

A. Adequate service is currently available to the subject property
B. Adequate service is currently available, but arrangements have been made to provide it
C. Adequate service is not currently available, and arrangements have not been made to provide it
D. Need easement( s) within subject property

Flectric Service Provider I-Ao
Service Code( s) 

Comments/ Conditions_ agr Fa

Electric Com any Official Signature
Date / a' 7 Title

Telephone Service Provider

Service Code( s) 

Comments/ Conditions

Telephone Company Official Signature
Date " Title

Gas Service Provider

Service Code( s) 

Comments/ Conditions

Gas Company Official Signature
Date Title

W. I. S. D. 

Acknowledgement of Plat

Comments/Conditions/ Special School Concerns. 

W.I.S. D. Official Signature _ 

Date Title

Water Service Provider

Service

Comments/Conditions

Water Company Official Signature
Date

Sewer Service Provider

Service Code( s) 

Comments/Conditions

Sewer Company Official Signatu
Date

ILM

Title

5
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P"n -'. r, 

UTILITY SERVICE ACKNOWLEDGMENTS

Utility service codes are to be indicated, as listed below and as applicable, in the space provided in each
acknowledgement. 

CODES EXPLANATION

A. Adequate service is currently available to the subject property
B. Adequate service is currently available, but arrangements have been made to provide it
C. Adequate service is not currently available, and arrangements have not been made to provide it
D. Need easement( s) within subject property

Electric Service Provider

Service Code( s) 

Comments/Conditions

Electric Company Official Signature
Date Title

Telephone Service Provider_Erontier Communications
Service Code( s) A

Comments/ Conditions

Telephone Company Official Signature
Date 10/ 17/ 17 Titlefjlglneering Supervisor

Gas Service Provider______ 

Service Code(s) 

Comments/ Conditions

Gas Company Official Signature
Date

W. I. S. D. 

Title

Acknowledgement of Plat _ 

Comments/ Conditions/Special School Concerns
W.I. S. D. Official Signature

Date Title

Water Service Provider

Service Code( s) _ ...... 

Comments/ Conditions

Water Company Official Signature
Date

Sewer Service Provider_ _ _ 

Service Code(s) 

Comments/Conditions

Sewer Company Official Signature
Date

Title

Title
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City of Wimberley
A,, 221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
f? Phone: ( 512) 847-0025 — Fax: ( 512) 847- 0422

www.cityofwimberley.com

NOTICE BY SIGN POSTING

Date: 

Zoning No: S — l -? - 0 / (-) Owner

To: Code Enforcement/ Public Works

Please place a Proposed Zoning Sign on the following property

Project Site Address "  I pi^, 
c), T/^ /, 

located on

Aaron Reed

Public Works/ Code Enforcement

Note: The above - referenced sign was placed on the subject

property on

20

Signature
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ReportforCUP-18-005

Summary:  AnapplicationforaConditionalUsePermittoallowforthe
operationofaVacationRentalat400CR1492

ApplicantInformation:   
Applicant:  RichardCulleton

4323PalladioDrive
Austin, TX78731

PropertyOwner:  RichardCulleton

SubjectProperty:  
LegalDescription:  Lot2, PavilionPark
Location:  400CR1492
ExistingUseofProperty:  Residential
ExistingZoning:  ResidentialAcreage (RA)  
ProposedUseofProperty:  VacationRental
ProposedZoning:  CUP
PlanningArea:  I
OverlayDistrict:  ProtectedWaterway

Surroundings:  
FrontageOn:  CR1492
AreaZoningandLandUse CurrentZoning ExistingLandUsePattern:  NofProperty RA, R2 Residential

SofProperty RA Residential
EofProperty RA, R2 Commercial
WofProperty RA, R1 Residential

LegalNotice
200’ Letters:  3/13/2018
Published:  3/22/2018
SignPlacement:  3/23/2018
Responses:  5propertiesagainstwithinthe200’ noticearea

Comments:  
Theapplicant, RichardCulleton, has requestedaConditionalUsePermit (CUP) tooperatea
VacationRentalforpropertylocatedat400CR1492.    

TheproposedVacationRentalconsistsoffour (4) bedrooms & three (3) bathrooms.  TheCity
Sanitarianhasreviewedthisrequestandstatedamaximumoccupancyoffive (5) people per
septicregulations.    

CitystaffisrecommendingthefollowingconditionsbemadepartoftherequestedCUP, should
CityCouncilrecommendapproval:  

1. Noorganizedoutsideactivitiesshallbeallowedonthepropertyafter10p.m.  

4/13/2018
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2. Noguests, otherthanpayingguests, shallbeallowedonthepropertyatanytime, unless
approvedinadvanced, inwriting, bytheownerortheiragent.  

3. Thegroundsoutsidetheresidenceshallremainfreeoflitterandtrashatalltimes.  

4. Afireescapeplan, identifyingfireexitsshallbedevelopedandgraphicallydisplayedin
eachguestroom.  

5. One (1) smokealarmshallbeprovidedineachguestroom, alongwithafireextinguisher
visibleandaccessibletoguests.  

6. AvalidtaxpayernumberforreportinganyTexas/CitytaxshallbeprovidedtotheCity
alongwithacopyofthecompletedCityofWimberley/StateofTexasHotelOccupancy
TaxQuestionnaire, nolaterthanthirty (30) daysofsuchchange.  

7. TheCityshallbenotifiedofanychangeinownershipofthesubjectpropertywithinthirty
30) daysofsuchchange.  

8. AcopyoftherequirementssetforthintheCUPshallbemadeavailabletoallguests.  

9. ThesubjectpropertyownershallprovidetheCityandpropertyownerswithintwo
hundred (200) feetofthesubjectproperty, withthecurrentnamesandcontact
information (includingtelephonenumbersande-mailaddress) forthelocalresponsible
partyforthesubjectproperty.  Thelocalcontactshallbeabletorespondtoanyincident
withinthirty (30) minutesofacallandshallbeauthorizedtomakedecisionsregarding
tenantsattheproperty.  Ifthenameorcontactinformationforthelocalcontactchanges,  
thenthepropertyownersshallnotifytheCityandpropertyownerswithintwohundred
200) feetofthesubjectproperty, withthecurrentnameandcontactinformation.  

10. Unrulygatheringsareprohibited.  Unrulygatheringmeansagatheringofmorethanone
1) personwhichisconductedonpremiseswithintheCityandwhich, byreasonofthe

conductofthosepersonsinattendance, resultsintheoccurrenceofone (1) ormoreof
thefollowingconditionsoreventsonpublicorprivateproperty: thedestructionof
property; obstructionofroadways, driveways, orpublicwaysbycrowdsorvehicles;  
excessivenoise; disturbances, brawls, fightsorquarrels; publicurinationordefecation; or
indecentorobsceneconductorexposure.  

11. ThepropertyshallbesubjecttoinspectionatanytimebydesignatedCityrepresentatives
ifcomplianceisinquestion, withpropernoticeprovidediffeasible.  

12. TheCUPshallterminateandbeconsideredabandonedifandwhenthereisevidenceof
norentalactivity, basedinpartoftheState/CityHotelOccupancyTaxReports, fora
periodofnine (9) months.  Theburdenshallbeonthepropertyownertoprovethatuse
ofthepropertyhasbeenincontinuoususe.  

13. Apropertyaddresssignisrequiredandshallbeinstalledonthepropertynomorethan
ten (10) feetfromthestreet, withtheaddressnumbersatleastfour (4) incheshighand
two (2) incheswide.  

14. One (1) freestandingbusinesssignshallbeallowed, butnotrequired, ontheproperty.   
Suchsignshallnotexceedfour (4) squarefeetinareaandshallbeoftraditionalHill
Countrydesignandcolor.  

15. Themaximumoccupancyforthepropertyshallbefive (5) people.  

4/13/2018
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16. Theownerofthepropertyortheowner’sagentshallnotadvertiseamaximum
occupancyforthevacationrental thatisgreaterthanthemaximumoccupancy
establishedbytheCitybasedonsepticcapacity.  

17. Theownerofthepropertyortheowner’sagent, whichmaybeanagency, shallprovide
eachrenterapropertymapforthevacationrentalpropertythatshowstheboundariesof
thepropertyandadvisesthattrespassingonadjacentpropertyisprohibited.  

18. Theownerofthesubjectpropertyshallcomplywithanyandallapplicableoperating
permitrequirementsthatmaybeestablishedbytheCity.  

Todate, oppositionreceivedtotals66%.  Oppositionfromthreepropertiesoutsidethenoticearea
hasbeenreceived; onepropertyoutsidethenoticeareahassubmittedaletterofsupport.  Per
Citycode, asupermajorityvoteisrequiredforapproval.  

thOnApril12 thePlanning & ZoningCommissionvoted6-0-0torecommenddenyingthe
application.  

4/13/2018
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LSC C ObC

Village of Wimberley
CONDITIONAL USE PERMIT

APPLICATION

r

No. CUP -L - 

Q

FOR OFFICIAL USE ONLY

Application Date: ` 0 Tentative P& Z Hearing: X211 Tentative Council Heat-Ing: 9

FEES: 5400.00 DATE PAID: >? - aD N C REC' D BY v - I/L. P/ 

PROJECT SITE ADDRESS: Gd0 Ce ' qq Z Wimberley, TX. 78676

OWNER/APPLICANT Cy`, PHONE (

FAX ( )  IA- EMAIL: &

Mailing Address: „ 2 PA W1 0 btu CITY: &, 4yn STATEM ZIP: - 187 — 

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is

to allow certain uses which are not specific permitted uses within a zoning district. To be
coiisideeed for a CUP, the requested use must be listed under " Conditional Uses" within the

applicable zoning district. 

ZONING: CONDITIONAL USE REQUESTED: ( e. g. Bed & Breakfast Lodging) 

V.qc4AVell " L
Rro lb R37gV

Planni>ig A4rea =_ Zoning P5 Total Acreage or Sq. Ft. 4D(,0 ACye. ncgs' 

Subdivision: Pwition f L- Lot * 2- Block

Appraisal District Tax ID#: R 37q 31
Deed Records Hays County: Voliunef3sS Page tfocl

Is property located in an overlay district?UV Yes + No - If Yes, 

Type: -? iZjTEC (e -p (• J ( 4 LWci `i

Is property located in flood plain? OW es 4 o

Utilities: 

Electric Provider t,. 2f,., v, i i-hrr L

Water Provider or Private Well: W ' ort,oy w& ff
P6

Wastewater Service Provider or Hays County Septic Permit No: l/ It W b( 
1 y
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WASTEWATER SYSTEM: The wastewater treatment system ( to be designed and constructed) 

will at all times be adequate for the maximum occupancy. 42. 3 H. 

WATERFRONT USAGE: ( Applicable if guests have water access) Guests may only use the
glCg%C C) - River/Creek in the area directly adjacent to the bed and breakfast lodging

facility. Guests may not use the River/Creek in front of other properties or enter upon any property
which is not part of the bed and breakfast facility for the purpose of entering or exiting the water or
for any other reason. 42. 3 E. 

PROPERTY MANAGEMENT: Owner will provide guests and close -by neighbors with owner' s
telephone number to assure Owner' s immediate knowledge of any concerns that may arise. ( If not

owner occupied) Owner agrees to retain under contract a responsible local management company at
all times the property is used as a non -owner occupied bed and breakfast lodging. The management
company shall advise guests of the applicable conditions contained herein, receive and pass on to
owner any complaints received and at owner' s direction act upon such complaints. ( If Owner

occupied) The property shall be the owner' s principal place of residence and the owner shall actively
supervise and manage the property at all times that it is used as a bed and breakfast facility. 42. 3 D. 

MISCELLANEOUS: Owner agrees to maintain the property in a manner conducive to the health
and safety of the guests and the neighborhood. All trash and garbage will be placed in provided

receptacles which shall not be visible from the street except on pick- up day. No trash bags shall be
left out in the open. The exterior of the facility and the landscaping, including lawns, will be
maintained in good condition at all times. 42. 2 A 1. 

REVOCATION: The cup may be revoked by dhe City Council upon recommendation of the
planning and Zoning Commission in the event of the violation of any of the conditions contained
therein. 

OWNER COMPLIANCE: Owners agree to comply with all City of Wimberley Ordinances, and
all state, county and City laws, rules and regulations. 

ACCEPTED AND AGREED TO: 

DATE OWNER

DATE OWNER
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MY REQUEST IS BASED ON THE FOLLOWING: 

O The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use; 

The use requested by the applicant is set forth as a conditional use in the base district; 

The nature of the use is reasonable; 

The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area; 

Q The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and

That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld. 

ADDITIONAL REQUIREMENTS/ DOCUMENTATION

vf", Metes and bounds description and a survey ( i. e., drawing) exhibit showing the property for which the
CUP is being requested. 

Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction ofsigns; means of ingress and egress

to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet ( 200'). 

List of Special Conditions that Applicant agrees apply to property. 

List of all property owners with mailing addresses located within two hundred feet (200') ofany point

ofthe subject property. 0 [P- 
Payment of Application fee $ 400. 00 ( non- refundable) 

Applicant agrees to attend public hearings before the P& Z Commission as well as the City Council
concerning this application; or waives his/ her right to appear, understand ijig that if questions are raised

cannot be answered, the matter may be continued, or denied. that

Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/ orzoning
ac ions to ensure that there are no restrictions on the subject property and applicant understands that the

ity zoning action does not relieve any obligation of these restrictions. 

Applicant agrees to provide additional documentation as needed by the City. 

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
of the Application. Applicant, by his/ her signature below, certifies that to the best of his/ her knowledge

0//

said information is complete and correct. 

Applicant hereby authorizes the City representatives to visit and inspect the subject property. 

DATE

WHEN APPLICABLE: 

Date

2 - Aju__ _-- 
APPLICANT SIGNA URE

AGENT SIGNATURE
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LIST OF CONDITIONS THAT MAY BE INCLUDED IN A

BED AND BREAKFASTNACATION RENTAL CUP

Owner: K (,41( fo 1" k ( Ltd

LOCATION OF PROPERTY: 49) CINq? 
LEGAL DESCRIPTION: / 116ph Q IL , Loi- t I oT

PLANNING AREA: 

PRESENT ZONING: 
t

ld— 

EXISTING USE: ; " I„ p YAW 14 '[ 61hA/ A_ f

USE TO BE GRANTED: Bed & Breakfast OR %/ Vacation Rental

NEW CONSTRUCTION: ( Describe existing construction) If new construction is contemplated: 
Describe new construction. The architecture and facade of all new construction will be traditional

Hill Country" design and harmonious with those ofadjacent uses. No construction shall commence
prior to compliance with all applicable ordinances, laws, rules and regulations. 

COMPATIBILITY TO NEARBY AREAS: The facilities on the property will at all times be
harmonious and compatible with surrounding uses 42. 2 A 1. 

OFF-STREET PARKING: All parking will be off-street. Off- street parking spaces will be
provided for off-street guest parking, which will be adequate for a maximum occupancy of
guests. Parking will be in these spaces only. 42. 2 A 5; 42. 3 F. 

SIGNAGE: All signage will be of traditional " Hill Country" design and will comply with the City
Sign Ordinance. 42. 2 A 1; 42. 2 A 6. 

NOISE AND LIGHTING: Exterior lighting to be only landscape lighting. All noise audible from
outside, and all light visible from outside the property shall be maintained at low levels appropriate
to a single family neighborhood. No large parties are permitted. 

NUMBER OF BEDROOMS: t 42. 3 B. ) b, 4 C,0c(y?S

MAXIMUM OCCUPANCY: guests. 42. 3 B. 

OCCUPANT REGULATIONS AND GUIDELINES: Guest Guidelines are attached hereto and
made a part of this Conditional Use Permit. The bed and breakfast lodging facility shall be operated
in accordance with the guidelines. These guidelines shall be furnished to all guests. 42. 3 D. 

3
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155.035 RESIDENTIALACREAGE; RA.  
A)   Generalpurposeanddescription.  TheRA, residentialacreagedistrictisdesignedto

permittheuseoflandforthepropagationandcultivationofcropsandsimilarusesofvacant
land.  Single-familyusesonlargelotsarealsoappropriateforthisdistrict.  Territorythathas
beennewlyannexedintothecityisgiventheRAclassificationuntilitisassignedanothermore
permanentzoningdistrict.  

B)   Permitteduses.  
1)   Oneresidence, including:  

a) Onesingle-familydetacheddwelling;   
2)   Farms, barns, nurseries, greenhouses, orgardensonparcels5acresorlarger, limitedto

thepropagationandcultivationofplants, providednoretailbusinessisconductedonthe
premisesexceptasprovidedunderhomeoccupation, asdefinedin § 155.005, andexceptasmay
bepermittedwithaconditionalusepermit (CUP);  

3)   Accessorybuildingsanduses, customarilyincidentaltotheaboveusesandlocatedon
thesamelottherewith, butnotinvolvingtheconductofaretailbusinessexceptasprovided
herein:  

a)   Thetermaccessoryuseshallincludecustomaryhomeoccupationsasherein
defined.  See § 155.076foradditionalaccessoryuserequirements;  

b)   Adetachedprivategarageusedinconjunctionwiththemainbuilding;  
c)   Detachedgarageswithlivingquarters (suchasgarage/accessorydwelling), detached

employee (suchascaretaker’s) quarters (withagarage), orotheraccessorybuildingssuchas
barns, sheds, andotherstructuresarepermitted.  Detachedemployeequarterswithoutagarage
maybepermittedonlybyCUP, andarerequiredtobeonalot5acresorlarger.  Only1
accessorydwellingunit (suchasgarage/accessorydwelling, employeequarters, andthelike)  
shallbeallowedonanylotwithintheRAdistrict, anditshallbeclearlyincidentaltotheprimary
use (suchassingle-familydetachedresidential).  Theseaccessorylivingstructuresshallnot, in
anycase, besoldseparatelyfromthemaindwelling.  

4)   Privateopenspaceorotherprivaterecreationalamenitiesaspartofaresidential
subdivisionandnotforcommercialpurposes.  

5)   Swimmingpool (private);  
6)   Commercialrowandfieldcrops;  
7)   Commerciallivestock; and
8)   Religiousassembly.  
9)   Onesecondarysingle-familyresidentialbuildingbuiltonsite, providedthesecondary

residenceisnotusedasashortorlongtermrental.  
C)   Conditionaluses.  

1)   Bedandbreakfastlodgingorvacationrentalwhichmaybeintheprimaryorsecondary
residentialbuildingorincottagesorcabins;  

2)   Homedaycare;  
3)   Homecommercialcraftsorhobbies;  
4)   Telecommunicationstowers, commercialantennas, andbroadcasttowers, subjecttoall

applicablecityregulations;  
5)   Two-familyresidential (duplex); and
6)   Utilities.  
7)   OneMobileormanufacturedhomeinstalledonapermanentfoundation, astheprimary

residence.  
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D)   Developmentregulations.  
1)   Minimumlotsize:  5acresormore.  
2)   Maximumbuildingheight (asdefinedin § 155.005):  

a)   Primaryresidentialbuilding:  notmorethan2storiesandnotmorethan28feetwith
flatroof (seedefinition) or35feetwithpitchedroof;  

b)   Secondaryresidentialbuilding:  notmorethan2storiesandnotmorethan28feetwith
flatroof (seedefinition) or35feetwithpitchedroof;  

c)   Accessorybuildings:  notmorethan18feetandnotmorethan1story;  
d)   Decks:  notmorethan12feetincludingarailingonlyor18feetincludingaroof; and
e)   Barns, silos, watertowers:  45feetifmorethan90feetfromresidentialbuildingsor

propertyline, otherwise28feet.  
3)   Forminimumsetbacks, noconstruction, includingbuildings, parkingareas, and

driveways, exceptentrydriveways, andnoplacementordisplayofcommercialmaterialand
equipmentshallbeallowedinthesetbacks.  Theminimumsetbacksshallbethelargerofthe
dimensionsin § 155.078(A), TableA, orthefollowing:  

a)   Dominantstreet:  50feet;  
b)   Secondarystreet:  25feet; and
c)   Interiorsideandrear:  15% oflotwidth, butneednotbegreaterthan25feet.  

4)   Minimumfloorarea:  
a)   Primaryresidentialbuilding:  1,000squarefeet;  
b)   Secondaryresidentialbuilding:  600squarefeet; and
c)   Bedandbreakfastunits:  200squarefeet.  

5)   Maximumimperviouscover:  20%.  Imperviouscovershallbecalculatedasa
percentageofthenetsiteareaandshallbethelesserofthepercentagespecifiedaboveinthis
districtdescriptionorthepercentagefortheaveragelotslopein § 155.078(M), TableC.  

6)   Theparkingandtrashcollectionordinanceswillapply.  
E)   Specialrequirements.  

1)   Recreationalvehicles, traveltrailers, ormotorhomesmaynotbeusedforon-site
dwellingpurposes.  

2)   Electricalfencingandbarbedwireisprohibitedasperimeterfencingexceptfor
containmentoffarmanimalson2ormoreacres.  

3)   Openstorageisprohibited, exceptformaterialsfortheresident’spersonaluseor
consumptionsuchasfirewood, gardenmaterials, andthelike.  

4)   Single-familyhomeswithsideentrygarageswherelotfrontageisonlyto1street (nota
cornerlot) shallhaveaminimumof25feetfromthedoorfaceofthegarageorcarporttothe
sidepropertylineformaneuvering.  

F)   Otherregulations.  Asestablishedin §§ 155.075etseq., developmentstandards.  
Ord. 2001-010, § 14, passed4-1-2001; Am. Ord. 2003-006, passed7-3-2003)  Penalty, see §  

155.999
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CUP - 18-
005 ~ 

400 CR 1492

200' NOTIFICATION
W NOTICE BUFFEROMER

BOOTHE BROTHERS RAVED CA INC

CURB DATE & ERINFERRAN ROBERT BRIANFERRAN ROBERT BRIANJOHNSON CARL& SHEILAJOHNSON CARL& SHIELASELL PHILLIP& TRACIE

0 SHARP CHRIS Be VCLARE ROBERTS
0 185 WClommolmommi Feet53
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Cityf Wimberleyo
221 Stillwater, P. O. Box 2027, Wimberley, Texas, 78676

Phone: ( 512) 847- 0025 - Fax: ( 512) 847- 0422

www.citvofwimberley.com

NOTICE BY SIGN POSTING

Date: C 33& Z ' 

Zoning No • C_... o r - / ' - ocs— Owner

To: Code Enforcement/ Public Works

Please place a Proposed Zoning Sign on the following property

Project Site Address - 1- 1 00 (: D / q7

located on

Aaron Reed

Public Works/ Code Enforcement

Note: The above - referenced sign was placed on the subject

property on

20

Signature
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Chris Sharp and V. Claire Roberts
13506 Myrtlea Drive

Houston, TX 77079

March 15, 2018

City of Wimberley
Sandy Floyd, Planning & Development Coordinator

221 Stillwater

Wimberley, TX 78676

Re: Protest Response to File No. CUP -18- 005

We are responding to the letter recently sent regarding a request to operate a vacation
rental at 400 CR1492. We own 400B CR1492, which is the 7. 7 -acre tract that is adjacent to

this property, and purchased in 2001. This letter serves as a formal protest of the
proposed Conditional Use Permit (CUP). 

We are currently building a home on our property that we intend to make our permanent
residence once completed in April or May. See permits issued by the City of Wimberley for
400B CR 1492. After he purchased this home and garage apartment in 2017, Mr. Culleton

stated "he and his family planned to come over from Austin to enjoy the river on the
weekends." He never told us that he intended to rent it out. Although Mr. Culleton does

operate commercial rental properties in Austin, and in Costa Rica, he never gave us the

impression that this property would be used as an asset in his commercial real estate
business. 

We are protesting the re -zoning of our property from "Residential Acreage" to "Vacation
Rental" due to the following: 

1. Security - We share and maintain the private drive and gate that accesses both of

these tracts of land. The shared road literally is the dividing line between the two
tracts. We discussed getting an electronic gate with Mr. Culleton once our
construction is completed. We are concerned that due to the secluded nature of our

home, we will not know how many people are gaining access to our property, or
how many people will have the gate code ( and thus potential access to the property
after the rental period). Additionally, unlike urban/ suburban neighborhoods, we
have very few close neighbors, should there be a security incident. Chris travels a
great deal, and Claire will not feel as secure when home alone knowing we have this
security exposure. 

2. Privacy - There is no fence that separates our tract from Mr. Culleton' s tract of land. 

We have provided an easement to Mr. Culleton to cross 40 feet of our property in
order to access his driveway and home. We did not anticipate having to erect any
barriers or fencing between our properties, as there has always been an
understanding as to where our property lines are. With renters, that will likely not
be the case, and the probability of trespass is increased. We understand there is a
requirement by the City to post property boundaries, allowed parking and other
requirements within the property; but we do not see a requirement to provide this
type of information with the rental agreement, and therefore agreed upon in
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advance. This creates additional risk that the rules will be disregarded, as they are
not part of the rental agreement. 

3. Legal Conflict with Title Restrictions - The current "Title Restrictions" for Pavilion

Park do not allow any commercial building (such as a rental home), or any

commercial enterprise to be transacted on any tract. These were put into effect and
recorded with the re -platting in 1985, and are renewed every 10 years. The next
renewal period will be in June 2025. Similar restrictions exist for the Blanco Bend

community that is adjacent to our property. The Vacation Rental Ordinance makes it
clear that vacation rentals are treated as a business, and taxed as such, which is

specifically prohibited by our title restrictions. 
4. Property Value - We believe that our property value will be adversely affected

should their property be re -zoned to allow vacation rentals. We are making a
significant investment in building a permanent home in Wimberley, and do not want
our investment to be compromised. 

5. Potential for Abuse - We have observed how the New Braunfels community has
suffered by allowing the commercial use of property and rental homes along the
Guadalupe River. During certain times of the year along the Guadalupe, the noise, 
trash and abuse of alcohol consumption/ drug use make the river an unattractive
environment. We believe the potential for this type of abuse is present with rental
properties. Mr. Culleton lives in Austin, and will be an absentee landlord. We have

reviewed the amendments to the Vacation Rental ordinance, and note there is a

requirement to provide a local contact that is responsible to answer any issues that
arise within 30 minutes. Beyond that our only recourse would be to call the police
should there be unruly renters. 

6. Limited Protection - We are concerned that there are few protections other than

calling the police" for such things as outside noise, lights, or other disturbances that
occur before 8: OOam or after 10: OOpm. The process to report violations and

terminate the "Vacation Rental Conditional Use Permit" is potentially lengthy and
time consuming. We find this exposure and risk unacceptable, as it directly impacts
our ability to enjoy the peaceful nature of the environment on this part of the Blanco
River. 

For all of the reasons stated above, we respectfully ask the City and the Council to deny the
request of Mr. Culleton to have the property at 400 CR1492 re -zoned to accommodate
vacation rentals. Thank you for your assistance in this matter. Please let us know if there is

any other information that we can provide. 

Sincerely, 

Chris Sharp and V. Claire Roberts
Landowners

400 B CR1492

Wimberley, TX 78676
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Sandy Floyd

From: Dale Cudd <

Sent: Monday, March 19, 2018 11: 57 AM
To: Sandy Floyd
Subject: 400 County Rd 1492 ( File No. CUP -18- 005) 

Importance: High

Good Afternoon Ms. Floyd, 

My name is Dale Cudd and my family and I live at 100 W. Blanco Bend Dr., Wimberley. We received a notice

of Public Hearing regarding the operation of a Vacation Rental located at 400 County Rd 1492. 1 strongly
oppose this and wanted to express this in writing. We live in a quiet neighborhood and want to keep it that
way. We are full time residence and retired. We moved here to enjoy the peace and quiet that Wimberley
has to offer on the River. We do not want this taken away from us. Please let me know if I need to oppose
this in person. 

Thank you for your time. 

Sincerely, 
Dale Cudd and Erin Cudd

Sent from Outlook
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Sandy Floyd

From: Edward Watkins III <

Sent: Tuesday, March 20, 2018 4:40 PM
To: Sandy Floyd
Subject: Current CUP Request

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Sandy: 
Per the below map and notice to property owners within 200 feet of the CUP request, 
please accept our formal protest to this request based on security issues and privacy
issues as well as current neighborhood restrictions in place. Sending this on behalf on
Property ownership of 112 W Blanco Bend

112 W Blanco Bend as it a little more then 200 feet of request still concerned of having
the

property as a rental. 

Thank you

Edward Watkins

61



Sandy Floyd

From: Meghan Watkins <

Sent: Sunday, March 18, 2018 10:05 PM
To: Sandy Floyd
Subject: Current CUP Request

Dear Sandy: 

Per the below map and notice to property owners within 200 feet of the CUP request, please accept our formal protest
to this request based on security issues and privacy issues as well as current neighborhood restrictions in place. 

Please let me know if 1 need to write a more formal letter or if this email is sufficient. 

Thank you- 

Meghan Rebecca Watkins

111 W Blanco Bend Drive

11

200' NOTIFICATION

SER
r. ` AlVAf r.;,C+. 

1 4
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Sandra Floyd

From: Brian Ferrar (bferrar) <

Sent: Monday, April 2, 2018 5: 19 PM
To: Sandra Floyd

Subject: Opposition to Zoning Request - File # CUP -18- 005

Dear Ms. Floyd & the Zoning Committee, 

Thank you for the information this morning. I own both 303 and 305 CR1492, directly across the street from the
property which has filed for a permit to be a vacation rental. 

1 am writing to express my OPPOSITION to their request, # CUP -18- 005. 

After two years of searching around Wimberley, I purchased my home in this location because of the peacefulness and
tranquility our unique neighborhood offers. The lower 1492/ Blanco Bend area is a tight knit group; we enjoy a tangible
cohesiveness hard earned through neighborhood flood loss and recovery, and now highly valued in our little section of
town. But recently I' ve witnessed strangers and unknown vehicles coming and going on the property in question with
increased frequency, and I certainly do not wish to see this surprising new activity continue, or potentially become more
frequent and disruptive. 

Ours is a residential neighborhood and should not be used for commercial purposes. In addition to opposing the
transient traffic and increased noise a vacation rental will inevitably bring, I fear the precedent this sets for our
neighborhood if this zoning change is approved. If the property across the street becomes a vacation rental, where will
it stop? What prevents me from doing the same with 305 CR1492? What prevents others from also turning their
homes into vacation rentals? Then how do we maintain the quiet residential nature of this historic country road? 

Finally, if the answer to my concern about precedent is that a zoning change would only apply to the property across the
street, then this amounts to "zoning for one" which we already debated and dismissed when 7A requested a zoning
change. Council agreed then that " zoning for one" is unfair and cannot be allowed. 

Wimberley is Wimberley precisely because we have carefully considered every proposal for additional
commercialization and maintained tight control over non- residential growth, which would almost certainly alter the
unique characteristics of our community. And isn' t that why we all moved herein the first place? 

Thank you for kindly considering my concern as one of the homeowners directly adjacent to the property requesting a
zoning change. 

Sincerely, 

Robert Brian Ferrar

303/ 305 CR1492, Wimberley, TX 78676
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Sandy Floyd

From: 

Sent: Thursday, March 29, 2018 10:02 AM
To: Sandra Floyd; 

Cc: Watkins (M); Watkins ( E); Erin Cudd

Subject: Regarding CUP -18 -OH 1492 Property - OBJECTION
Attachments: Blanco Bend 2016 DEED RESTRICTIONS as Recorded.pdf

Hi Sandy and Claire, 

As a neighbor, 3 doors down from the Applicant for this CUP for a Short Term Rental, we object to

this being a Short Term Rental. 

The way our properties are set up - we are at the end of a Cul de Sac on West Blanco Bend that

borders Claire Robert's property, she has a long driveway, private gate on 1492, that she shares and
pays for with the Applicant. Her long driveway parallels our West Blanco Bend Drive and
our properties. Most of our homes are " second" homes and vacant most of the time, making it
uncomfortable having unknown visitors and strangers renting a " large" property with many guests. 

Our Deed Restrictions have been updated to reflect absolutely no Short Term Rentals. I believe

Claire and her neighbor/ Applicant have Deed Restrictions that state similarly. 

Blanco Bend Club Inc. Deed Restrictions, attached, that include our West and East Blanco Bend Drive

also include many properties on Shade Road that border the other side of the Applicant's property. 

Thanks for giving attention to NOT granting this Permit. 

Sincerely Judy and Jim Thompson
104 West Blanco Bend

fix ` Virus -free. www.avast.com

64



Sandra Floyd

From: stan starrett <

Sent: Wednesday, April 4, 2018 9:40 AM
To: Sandra Floyd

Subject: Opposed to the change in zoning: File # CUP -18- 005

Dear Ms. Floyd, 

We would respectfully request that no change in zoning be granted to the subject applicant. 

While our neighborhood is just finally adjusting to the horrific May, 2015 flood, this application is simply not
acceptable to us. 

The subject property has always been used specifically for single family living. The applicants had to know that
fact, and to think that they can come into our area and change the texture of our neighborhood for what has
been the norm for our past 20 years here is terribly upsetting. 

If the applicant wish to be in the rental business, they should have never have bought the subject property. 

It is that simple. 

Please share this email with the members of the planning and zoning committee and the members of the city
council. 

Respectfully, 

stan starrett
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Sandra Floyd

From: Robert Harla <

Sent: Wednesday, April 4, 2018 7: 52 AM
To: Sandra Floyd

Subject: Opposition to zoning change request, #CUP -18- 005

April 4, 2018

Dear Ms. Floyd and Zoning Committee, 

I am writing to express my OPPOSITION to zoning change request, #CUP -18-005. 

Although we do not live within 300 feet of the requesting property, we live adjacent to our neighbors, Diane and Jerry
Lunow, and one lot away from Brian Ferrar, at 303 and 305 CR1492. We live at 111 CR1492, at the river and down the
hill from the requesting property. 

Coming up on three years after the flood, homes have been restored, and friendships continue to grow. We enjoy the
peace and beauty of our neighborhood. 

Lately, we have seen an uptick in unfamiliar off-road vehicles going up and down 1492 to the river, ignoring NO PARKING
signs and parking with no concern for traffic conditions on the one -lane, blind curve, river crossing. I have personally
walked down and told people they couldn' t park there. 

Additionally, there have been people in the four -wheelers coming down the hill and trespassing on our property with no
regard for the NO TRESPASSING signs. I am concerned that these weekend visitors have come from that property, and
that the owner is not informing the guests of the unique environment and their part in preserving it and leaving it as
they found it. 

We are grateful that Wimberley carefully considers proposals for non- residential growth and listens to the voices of the
citizens. 

Thank you for allowing me to express my opposition to the zoning request. Although we don' t live directly adjacent to
the property, we will certainly feel the impact of allowing this vacation rental. 

Sincerely, 

S. Robert and Alison B. Harla

111 County Road 1492

Wimberley, Texas 78676
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Sandra Flovd

From: 

Sent: Wednesday, April 4, 2018 12: 12 PM
To: Sandra Floyd
Subject: Re: Opposition to Zoning Request - File # CUP -18- 005

Brian Ferrar, Bob & Alison Harla, Ms. Floyd & the Zoning Committee: 

I think I understand why you might be opposed to having rentals close. However, they are already here. And, you surly
know that the Shade Ranch is also rented out, frequently. No one from there has ever caused any problems. 

I also know several other people who " rent out" that are close to us and we have had no trouble, of any kind, from any of
them. 

Occasionally, 7 A ranch gets to loud, to late. Wimberley has a sound ordnance that handles that. 

really do not see this as "Zoning for One." any more then allowing someone to have a home, garage apartment and a
shop on their property. 

So, I believe that there are to many things worth fighting over. Things going on in the world. Maybe if we were all a little
more tolerant that would help. 

We will NOT Oppose and if they become trouble, Wimberley already has rules that will take care of it. handle that. 

Sincerely, 

Diane & Jerry Lunow
585 County Road 1492
Wimberley, Texas 78676
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SandraFloyd

From: cathynebeker <
Sent: Thursday, April12, 20182:27PM
To: SandraFloyd
Subject: ProtestRegardingCUP-18-005/ 400CR1492

DearMsFloyd,  

MyhusbandandIwouldliketosubmitaprotestregardingtheproposedre-zoningof400CR1492toallowrentalofthe
propertyasavacationhome.   

OurBlancoBendneighborhoodHOAhasexpressedoppositiontotheserentalsinthepastandwillcontinuetodoso.  
Allowingun-vettedpeopleintothesmallconfinesoftheneighborhoodcouldwelldisruptthepeaceandquietwhichis
whyweinvestedinourproperties. Thenumberofpeopleandcars, nottomentionwhateveractivitiestherentershave
ontheagendacouldwellbeuncertain.   

Ouraddressis490BlancoBend. Phonenumber
Thanksverymuch,  

GilandCathyNebeker

1
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ORDINANCENO. 2018-xx

ANORDINANCEAPPROVINGAN APPLICATIONFORA
CONDITIONALUSEPERMITSUBMITTEDBY RICHARDCULLETON
TOPERMITTHEOPERATIONOFAVACATIONRENTAL ON
PROPERTYLOCATEDAT400COUNTYROAD1492, WIMBERLEY,  
TEXAS, ZONEDRESIDENTIALACREAGE (RA); ANDPROVIDINGFOR
FINDINGSOFFACT; AMENDMENTOFTHEZONINGDISTRICTMAP;  
REPEALER; SEVERABILITY; EFFECTIVEDATE; PROPERNOTICE
ANDMEETING; ANDPROVIDINGFORCERTAINCONDITIONS.  

WHEREAS, anapplicationforaConditionalUsePermithasbeenfiledby Richard
Culleton (“Applicant”) requestingauthorizationtooperateavacationrental onrealproperty
describedas8.11acresoutofLot2, PavilionPark, zonedResidentialAcreage (RA); and

WHEREAS,  avacationrental isanauthorizeduseinareaszonedResidentialAcreage
RA) uponapprovalofaConditionalUsePermit;  

WHEREAS, afterconductingapublichearingonthematter, thePlanningandZoning
CommissionrecommendedapprovaloftheCUPapplication; and

WHEREAS, ApplicanthassubmittedaConditional UsePermitApplicationandother
necessaryinformation, andhascompliedwiththerequirementsoftheCityofWimberleyZoning
Ordinance; and

WHEREAS, thePlanningandZoningCommissionandCityCouncilhaveconducted
publichearingsontheapplicationforaConditionalUsePermitwhereinpubliccommentwas
receivedandconsideredontheapplication; and

WHEREAS, theCityCouncilfindsthattheuseofthesubjectpropertyasavacation
rentalfacility, subjecttotheconditionsimposedbythisOrdinance, isanappropriateuseforthe
propertyandisacompatibleusewiththesurroundingpropertiesandneighborhoods.  

NOWTHEREFORE, BEITORDAINEDBYTHECITYCOUNCILOFTHE
CITYOFWIMBERLEY, HAYSCOUNTY, TEXAS:  

ARTICLEI. FINDINGSOFFACT

Alloftheabovepremisesareherebyfoundtobetrueandcorrectlegislativeandfactual
findingsoftheCityofWimberleyandareherebyapprovedandincorporatedintothebodyof
thisOrdinanceasifcopiedintheirentirety.  

ARTICLEII. APPROVAL - TERMSANDCONDITIONS

TheCITYCOUNCILHEREBYGRANTStheApplicationforaConditionalUsePermit
submittedbyRichardCulleton (“Applicant”) foruseasavacationrental onrealproperty,  
describedas8.11acresoutofLot2, PavilionPark, asmoreparticularlydescribedbymetesand
boundsinExhibit “A”, attachedandincorporatedbyreference, zonedResidentialAcreage (RA),  
Wimberley, HaysCounty, Texas, subjecttothefollowingtermsandconditions:  

CityofWimberley, Texas
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1. Noorganizedoutsideactivitiesshallbeallowedonthepropertyafter10p.m.  

2. Noguests, otherthanpayingguests, shallbeallowedonthepropertyatanytime, unless
approvedinadvanced, inwriting, bytheownerortheiragent.  

3. Thegroundsoutsidetheresidenceshallremainfreeoflitterandtrashatalltimes.  

4. Afireescapeplan, identifyingfireexitsshallbedevelopedandgraphicallydisplayedin
eachguestroom.  

5. One (1) smokealarmshallbeprovidedineachguestroom, alongwithafireextinguisher
visibleandaccessibletoguests.  

6. AvalidtaxpayernumberforreportinganyTexas/CitytaxshallbeprovidedtotheCity
alongwithacopyofthecompletedCityofWimberley/StateofTexasHotelOccupancy
TaxQuestionnaire, nolaterthanthirty (30) daysofsuchchange.  

7. TheCityshallbenotifiedofanychangeinownershipofthesubjectpropertywithin
thirty (30) daysofsuchchange.  

8. AcopyoftherequirementssetforthintheCUPshallbemadeavailabletoallguests.  

9. ThesubjectpropertyownershallprovidetheCityandpropertyownerswithintwo
hundred (200) feetofthesubjectproperty, withthecurrentnamesandcontact
information (includingtelephonenumbersande-mailaddress) forthelocalresponsible
partyforthesubjectproperty.  Thelocalcontactshallbeabletorespondtoanyincident
withinthirty (30) minutesofacallandshallbeauthorizedtomakedecisionsregarding
tenantsattheproperty.  Ifthenameorcontactinformationforthelocalcontactchanges,  
thenthepropertyownersshallnotifytheCityandpropertyownerswithintwohundred
200) feetofthesubjectproperty, withthecurrentnameandcontactinformation.  

10.Unrulygatheringsareprohibited.  Unrulygatheringmeansagatheringofmorethanone
1) personwhichisconductedonpremiseswithintheCityandwhich, byreasonofthe

conductofthosepersonsinattendance, resultsintheoccurrenceofone (1) ormoreofthe
followingconditionsoreventsonpublicorprivateproperty: thedestructionofproperty;  
obstructionofroadways, driveways, orpublicwaysbycrowdsorvehicles; excessive
noise; disturbances, brawls, fightsorquarrels; publicurinationordefecation; orindecent
orobsceneconductorexposure.  

11.ThepropertyshallbesubjecttoinspectionatanytimebydesignatedCityrepresentatives
ifcomplianceisinquestion, withpropernoticeprovidediffeasible.  

12.TheCUPshallterminateandbeconsideredabandonedifandwhenthereisevidenceof
norentalactivity, basedinpartoftheState/CityHotelOccupancyTaxReports, fora
periodofnine (9) months.  Theburdenshallbeonthepropertyownertoprovethatuseof
thepropertyhasbeenincontinuoususe.  

CityofWimberley, Texas
Page2of4
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13.Apropertyaddresssignisrequiredandshallbeinstalledonthepropertynomorethan
ten (10) feetfromthestreet, withtheaddressnumbersatleastfour (4) incheshighand
two (2) incheswide.  

14.One (1) freestandingbusinesssignshallbeallowed, butnotrequired, ontheproperty.   
Suchsignshallnotexceedfour (4) squarefeetinareaandshallbeoftraditionalHill
Countrydesignandcolor.  

15.Themaximumoccupancyforthepropertyshallbefive (5) people.  

16.Theownerofthepropertyortheowner’sagentshallnotadvertiseamaximumoccupancy
forthevacationrental thatisgreaterthanthemaximumoccupancyestablishedbythe
Citybasedonsepticcapacity.  

17.Theownerofthepropertyortheowner’sagent, whichmaybeavacationrentalagency,  
shallprovideeachrenterapropertymapforthevacationrentalpropertythatshowsthe
boundariesofthepropertyandadvisesthattrespassingonadjacentpropertyisprohibited.  

18.Shouldanoperatingpermitforvacationrental facilitiesbeestablishedbytheCityinthe
future, theownerofthesubjectpropertyshallcomplywithanyandallapplicable
operatingpermitrequirementsthatmaybeestablishedbytheCity.  

ARTICLEIII.   ZONINGDISTRICTMAP

TheofficialZoningDistrictMapshallberevisedtoreflecttheConditionalUsePermit
establishedbythisOrdinance.  

ARTICLEIV.  REPEALER

AllordinancesorpartsofordinancesinforcewhentheprovisionsofthisOrdinancebecome
effectivewhichareinconsistentorinconflictwiththetermsandprovisionscontainedinthis
Ordinanceareherebyrepealed, butonlytotheextentofanysuchconflict.  

ARTICLEV. SEVERABILITY

ItisherebydeclaredtobetheintentionoftheCityCouncilthatthephrases, clauses, sentences,  
paragraphsandsectionsofthisOrdinancebeseverable, andifanyphrase, clause, sentence,  
paragraphorsectionofthisOrdinanceshallbedeclaredunconstitutional orotherwise
unenforceable bythevalidjudgmentordecreeofanycourtofcompetentjurisdiction, such
unconstitutionality orunenforceability shallnotaffectanyoftheremainingphrases, clauses,  
sentences, paragraphsorsectionsofthisOrdinance, andtheremainderofthisOrdinanceshallbe
enforcedaswritten.  

ARTICLEVI. EFFECTIVEDATE

CityofWimberley, Texas
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Thisordinanceshalltakeeffectimmediatelyfromandafteritspassageandpublicationasmay
berequiredbygoverninglaw.  

ARTICLEVII. PROPERNOTICEANDMEETING

ItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassed
wasopentothepublicasrequiredandthatpublicnoticeofthetime, placeandpurposeofsaid
meetingwasgivenasrequiredbytheOpenMeetingsAct, Chapter551oftheTexasGovernment
Code, andtheStandardZoningEnablingAct, Chapter211oftheTexasLocalGovernment
Code.  NoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocalGovernment
Code.  

thPASSEDANDAPPROVED bytheCityofWimberleyCityCouncilonthe19 dayof
April, 2018byavoteof  (Ayes) and   (Nays) and  (Abstain).  

CITYOFWIMBERLEY

By:        
Herschel “Mac” McCullough, Mayor

ATTEST:  

LauraCalcote, CitySecretary

APPROVEDASTOFORM:  

CityAttorney

CityofWimberley, Texas
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ReportforCUP-18-006

Summary:  AnapplicationforaConditionalUsePermittoallowforthe
operationofaLiquorStoreat111OldKyleRd, Ste. 310

ApplicantInformation:   
Applicant:  MadRooster’s

8600FM150
Driftwood, TX78676

PropertyOwner:  TheLumberyardSB1

SubjectProperty:  
LegalDescription:  0.9152acresoutoftheAmasaTurnerSurvey, Abs. 461
Location:  111OldKyleRd, Ste. 310
ExistingUseofProperty:  Commercial
ExistingZoning:  Commercial-HighImpact (C-3)  
ProposedUseofProperty:  LiquorStore
ProposedZoning:  CUP
PlanningArea:  V
OverlayDistrict:  VillageCenter; ProtectedWaterway

Surroundings:  
FrontageOn:  OldKyleRoad
AreaZoningandLandUse CurrentZoning ExistingLandUsePattern:  NofProperty PR1 Public

SofProperty C1, C2, C3 Commercial
EofProperty PR1 Public
WofProperty C1 Commercial

LegalNotice
200’ Letters:  3/16/2018
Published:  3/22/2018
SignPlacement:  3/23/2018
Responses:  Nonetodate

Comments:  

Theapplicant, MadRooster’s, hasrequestedaConditionalUsePermit (CUP) fortheoperationof
aliquorstoreforpropertylocatedat111OldKyleRd, Ste. 310.  Liquorstoresareallowedwithin
theVillageCenterOverlayonpropertieszonedCommercial-HighImpact (C-3) ifaConditional
UsePermitisobtained.  TheparametersforallowanceofaliquorstoreintheVillageCenter
Overlaystipulateamaximumtotalareaof1,700squarefeetandamaximumshowroomareaof
1,300squarefeet.  Theapplicantproposesamaximumtotalareaof1,200squarefeetanda
maximumshowroomareaof1,160squarefeet. Citystaffhasnotreceivedresponsesforor
against.  Staffrecommendsapproval.  

thOnApril12 thePlanningandZoningCommissionvoted6-0-0torecommendapprovalofthe
application

4/13/2018
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City of Wimberley
221 Stillwater Drive, P. O. Box 2027, Wimberley, TX 78676

Phone ( 512) 847- 0025 Fax (512) 847- 0422

www.citvofwimberley.com

h1- _ 

CONDITIONAL USE PERMIT APPLICATION

OFFICE USE CUP Fi - OO o Date: - ), n-,Rol9 Staff Review 1 Fo l

P& Z Hearing: Council Hearing: `{ " 1Fees Paid: [ application C61public Notice

Applicant: Mad Rooster's

Mailing address: 8600 FM 150 City: Driftwood State: TX Zip: 78676

Phone: Email: 

Property Owner: Buck Baccus

Mailing address: 9606 N. Mopac, suite125 City: Austin State: TX Zip: 78759

Phone: Email: 

13TE1. 31D

Project SiteAddress: 111 Old Kyle Road Wimberley. Texas 78676

Legal description: A0461 AMASA TURNER SURVEY, TRACT 1 & 2, ACRES 0.9152

Total Acreage or Square Footage: 1200 sq ft. Deed recorded in: 

Hays CAD P rcel ID R R18409 Planning Area: Zoning: C-') 

Is property located in an overlay district? QYes No IfYes, type: downtown overlay

Specific Conditional Use Requested: Liquor Store

Applicant un erstands that the purpose of the Conditional Use Permit (CUP) process is to allow
certain uses which are not specific; permitted uses within a zoning district. To be considered for
a CUP, the requested use must be listed under " Conditional Uses" within the applicable zoning
district. 

Utilities

Electric Provider: PEC

Water provider or Private Well: Wimberley Water

Wastewater Service or Septic Permit No. 

If you have an On -Site Sewage Facility (OSSF) you can submit an open records request
for vour venrit information if you do not have it. 

I
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The use

adverse

MY REQUEST IS BASED ON THE FOLLOWING: 
s harmonious and compatible with surrounding existing uses or proposed uses, and does not
affect an adjoining site than would a permitted use; 

The use requested by the applicant is set forth as a conditional use in the base district; 
The nature of the use is reasonable; 

The coditional use does not adversely affect tire safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area; 
The conditional use does not adversely affect an adjacent property by its resulting traffic through the

location, or its lighting, or its type of sign; and

That at y additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld. 

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes nd bounds description and/ or a survey ( i. e., drawing) exhibit showing the property for which
the CUI is being requested. 

Site PI drawn to scale and showing the general arrangement of the project, together with essential
require eats such as off-street parking facilities; size height, construction materials, and locations of
buildin s and the uses to be permitted; location and construction of signs; means of ingress and egress
to pubic streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a ntinintum distance of
two hundred feet ( 200'), 

List of Special Conditions that Applicant agrees apply to property. 
Payment of Application fee $ 400.00 ( non- refundable) 

Applic int agrees to attend public hearings before the P& Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that ifquestions are raised
that cai toot be answered, the matter may be continued, or denied. 
Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/ or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions. 
Applicant agrees to provide additional documentation as needed by the City. 
Applicant understands that City review of this Application is dependent upon the accuracy of the
inforly ation provided and that any inaccurate or inadequate information provided may delay the review
oftheApplication. Applicant, by his, b̀er signature below, certifies that to the best ofhis/her knowledge
said it formation is complete and correct. 

Applicant hereby authorizes the City representatives to visit and inspect the subject property. 

02/ 28/ 201 8

DATE
MIKICANT SIGNATURE

WHEN APPLICABLE: 

Date -- 
AGENT SIGNATURE
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Ordinance No. 2018- 07

Sale of Alcohol in VC -Village Center Overlay District" 

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS, AMENDING

TITLE XV (LAND USAGE), CHAPTER 155 ( ZONING), SECTION 155. 091

VILLAGE CENTER OVERLAY DISTRICT; VC) OF THE CITY OF

WIMBERLEY CODE OF ORDINANCES TO PERMIT LIQUOR STORES

WITH A MAXIMUM TOTAL AREA OF 1, 700 SQUARE FEET AND A

MAXIMUM SHOWROOM AREA OF 1, 300 SQUARE FEET; AND

PROVIDING FOR THE FOLLOWING: FINDINGS OF FACT, SAVINGS, 

SEVERABILITY, REPEALER, EFFECTIVE DATE, AND PROPER

NOTICE AND MEETING. 

WHEREAS, the City Council of the City of Wimberley (" City Council") seeks to provide

for the orderly arrangement and regulation of compatible uses within its corporate limits; and

WHEREAS, on May 9, 2009, a majority of the voters of Hays County voted to allow the
public to purchase alcohol in stores and to purchase and consume alcoholic drinks at restaurants

and bars in Justice of the Peace Precinct Three of Hays County; and

WHEREAS, amendments to the City' s Zoning Code are necessary to allow certain sales
of alcoholic beverages in order to permit such uses in the City' s various zoning districts; and

WHEREAS, in the course of reviewing the proposed amendments detailed in this
Ordinance, the Planning and Zoning Commission and City Council have given careful
consideration to the unique qualities of the City, including the demographics of its inhabitants, the
City' s history, geography, natural resources, existing structures, property values, workforce, 
education levels, commercial base, surrounding communities, public facilities, and infrastructure, 
and

WHEREAS, the Planning and Zoning Commission and City Council have considered, 
among other things, the character of each zoning district and its peculiar suitability for the
particular uses, with a view toward conserving property values and encouraging the most
appropriate use of land in the City; and

WHEREAS, the Council finds that the proposed amendment will lessen restrictions and

will not impose additional restrictions on certain persons holding a state -issued alcohol license or
permit, as permitted by section 109. 57( c) of the Texas Alcoholic Beverages Code; and

WHEREAS, the regulations established by this Ordinance are in furtherance of the public
interest, for the good government, peace, order, trade, and commerce of the City and necessary
and proper for carrying out the power granted by law to the City; and
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WHEREAS, the following enactments are a valid exercise of the City' s broad police
powers and based on the City' s statutory regulatory authority, including, but not limited to, Texas
Local Government Code Chapters 51, 52, and 211; and

WHEREAS, the City Council finds that the provisions of this Ordinance will serve to
promote the public health, safety, morals, and general welfare; and

WHERAS, parties in interest and citizens have had an opportunity to be heard at public
hearings conducted by the Planning and Zoning Commission and City Council, notice of which
was published in the City' s official newspaper before the

15th

day before the first public hearing, 
and agendas for each hearing were posted at City Hall more than seventy- two ( 72) hours prior to
the respective hearings; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF WIMBERLEY, TEXAS: 

SECTION I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City Council and are hereby approved and incorporated into the body of this Article
as if copied in their entirety. 

SECTION II. AMENDMENT

A. The City of Wimberley Code of Ordinances, Title XV ( Land Usage), Chapter 155

Zoning), Section 155. 005 ( Definitions), is hereby amended to add the following
definition: 

SHOWROOM. The portion of a retail establishment to which the public has access and

that provides area for the regular transaction of business, including the presentation of
displayed merchandise in a finished buildingsg." 

B. The City of Wimberley Code of Ordinances, Title XV ( Land Usage), Chapter 155

Zoning), Section 155. 091 ( Village Center Overlay District; VC), Subsection E (Prohibited

Uses), is hereby amended to read as follows: 

11) Liquor Stores, excluding establishments that have both (a) a maximum total area of
1, 700 square feet; and ( b) a maximum showroom area of 1, 300 square feet." 

SECTION III. SAVINGS

The repeal of any ordinance or part of ordinances effectuated by the enactment of this
Article shall not be construed as abandoning any action now pending under or by virtue of such
ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or

Ordinance No. 2018- 07- " Sale of Alcohol in VC -Village Center Overlay District" 2

Adopted February 15, 2018

78



as affecting any rights of the City under any section or provisions of any ordinances at the time of
passage of this Article. 

SECTION IV. SEVERABILITY

Should any sentence, paragraph, subdivision, clause, phrase, or section of this Article be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this Article in whole or any part or provision thereof, other than the part so declared to be invalid, 
illegal or unconstitutional. 

SECTION V. REPEALER

The provisions of this Article shall be cumulative of all other ordinances or parts of

ordinances governing or regulating the same subject matter as that covered herein; provided, 
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of the
provisions of this Article are hereby expressly repealed to the extent that such inconsistency is
apparent. This Article shall not be construed to require or allow any act that is prohibited by any
other ordinance. 

SECTION VI. EFFECTIVE DATE

This Article shall take effect immediately from and after its passage and publication as may
be required by law. 

SECTION VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Article was
passed was open to the public as required and that public notice of the time, place and purpose of

said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government Code. Notice was also provided as required by Chapter 52 of the Texas Local
Government Code. 

PASSED AND APPROVED First Reading this
Pt

day of February, 2018, by a vote of 3
Ayes) to 2 ( Nays) 0 ( Abstain) vote of the City Council of the City of Wimberley, Texas. 

PASSED AND APPROVED Second Reading this
151h

day of February, 2018, by a vote
of 3 ( Ayes) to 2 ( Nays) 0 ( Abstain) vote of the City Council of the City of Wimberley, Texas. 

Hershel " Mac" McCullough, 

Mayor

Ordinance No. 2018- 07- " Sale of Alcohol in VC -Village Center Overlay District' 3
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ATTEST: 

Laura Calcote, 

City Secretary

6 A b 
City Attorney

CIO
of PO

Wcr
City

atALuc - 

Ordinance No. 2018- 07- " Sale of Alcohol in VC - Village Center Overlay District' 4
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City of Wimberley
221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676

Phone: ( 512) 847. 0025 — Fax: ( 512) 847- 0422

www.citvofwimberley.com

NOTICE BY SIGN POSTING

Date 70) 7c:; f ' 

Zoning No: L C/ 0 - & - 6)6,) 67 Owner

To: Code Enforcement/ Public Works

Please place a Proposed Zoning

rl

Sign /on the following property

c., Project Site Address r '-/ ( le

located on

Aaron Reed

Public Works/ Code Enforcement

Note: The above -referenced sign was placed on the subject

property on

20

Signature

83



A

Lt

d

3
.
/
,
.

2at3/

201E

84



85





ORDINANCENO. 2018-XX

ANORDINANCEAPPROVINGAN APPLICATIONFORA
CONDITIONALUSEPERMITSUBMITTEDBY MADROOSTER’S TO
PERMITTHEOPERATIONOFALIQUORSTOREONPROPERTY
LOCATEDAT111OLDKYLEROAD, SUITE310, WIMBERLEY, TEXAS,  
ZONEDCOMMERCIAL-HIGH IMPACT (C-3); ANDPROVIDINGFOR
FINDINGSOFFACT; AMENDMENTOFTHEZONINGDISTRICTMAP;  
REPEALER; SEVERABILITY; EFFECTIVEDATE; PROPERNOTICE
ANDMEETING; ANDPROVIDINGFORCERTAINCONDITIONS.  

WHEREAS, anapplicationforaConditionalUsePermithasbeenfiledby Mad
Rooster’s (“Applicant”) requestingauthorizationtooperatealiquorstore onrealproperty
describedasTract1andTract2, 0.9152acresoutoftheAmasaTurnerSurvey, Abstract461,  
zonedCommercial-HighImpact (C-3); and

WHEREAS,  aliquorstoreisanauthorizeduseinareaszonedCommercial-HighImpact
C-3) uponapprovalofaConditionalUsePermit;  

WHEREAS, afterconductingapublichearingonthematter, thePlanningandZoning
CommissionrecommendedapprovaloftheCUPapplication; and

WHEREAS, ApplicanthassubmittedaConditionalUsePermitApplicationandother
necessaryinformation, andhascompliedwiththerequirementsoftheCityofWimberleyZoning
Ordinance; and

WHEREAS, thePlanningandZoningCommissionandCityCouncilhaveconducted
publichearingsontheapplicationforaConditionalUsePermitwhereinpubliccommentwas
receivedandconsideredontheapplication; and

WHEREAS, theCityCouncilfindsthattheuseofthesubjectpropertyasaliquorstore,  
subjecttotheconditionsimposedbythisOrdinance, isanappropriateuseforthepropertyandis
acompatibleusewiththesurroundingpropertiesandneighborhoods.  

NOWTHEREFORE, BEITORDAINEDBYTHECITYCOUNCILOFTHE
CITYOFWIMBERLEY, HAYSCOUNTY, TEXAS:  

ARTICLEI. FINDINGSOFFACT

Alloftheabovepremisesareherebyfoundtobetrueandcorrectlegislativeandfactual
findingsoftheCityofWimberleyandareherebyapprovedandincorporatedintothebodyof
thisOrdinanceasifcopiedintheirentirety.  

ARTICLEII. APPROVAL - TERMSANDCONDITIONS

TheCITYCOUNCILHEREBYGRANTStheApplicationforaConditionalUsePermit
submittedbyMadRooster’s (“Applicant”) foruseasaliquorstoreonrealproperty, describedas
Tract1andTract2, 0.9152acresoutofthe AmasaTurnerSurvey, Abstract461, as more
particularlydescribedbymetesandboundsinExhibit “A”, attachedandincorporatedby

CityofWimberley, Texas

Page1of3
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reference, zonedCommercial-High Impact (C-3), Wimberley, HaysCounty, Texas, subjectto
thefollowingtermsandconditions:  

1. Maximumtotalareaof1,700squarefeet;   

2. Maximumshowroomareaof1,300squarefeet.  

ARTICLEIII.   ZONINGDISTRICTMAP

TheofficialZoningDistrictMapshallberevisedtoreflecttheConditionalUsePermit
establishedbythisOrdinance.  

ARTICLEIV.  REPEALER

AllordinancesorpartsofordinancesinforcewhentheprovisionsofthisOrdinancebecome
effectivewhichareinconsistentorinconflictwiththetermsandprovisionscontainedinthis
Ordinanceareherebyrepealed, butonlytotheextentofanysuchconflict.  

ARTICLEV. SEVERABILITY

ItisherebydeclaredtobetheintentionoftheCityCouncilthatthephrases, clauses, sentences,  
paragraphsandsectionsofthisOrdinancebeseverable, andifanyphrase, clause, sentence,  
paragraphorsectionofthisOrdinanceshallbedeclaredunconstitutional orotherwise
unenforceable bythevalidjudgmentordecreeofanycourtofcompetentjurisdiction, such
unconstitutionality orunenforceability shallnotaffectanyoftheremainingphrases, clauses,  
sentences, paragraphsorsectionsofthisOrdinance, andtheremainderofthisOrdinanceshallbe
enforcedaswritten.  

ARTICLEVI. EFFECTIVEDATE

Thisordinanceshalltakeeffectimmediatelyfromandafteritspassageandpublicationasmay
berequiredbygoverninglaw.  

ARTICLEVII. PROPERNOTICEANDMEETING

ItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassed
wasopentothepublicasrequiredandthatpublicnoticeofthetime, placeandpurposeofsaid
meetingwasgivenasrequiredbytheOpenMeetingsAct, Chapter551oftheTexasGovernment
Code, andtheStandardZoningEnablingAct, Chapter211oftheTexasLocalGovernment
Code.  NoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocal Government
Code.  

thPASSEDANDAPPROVED bytheCityofWimberleyCityCouncilonthe19 dayof
April, 2018byavoteof  (Ayes) and  (Nays) and  (Abstain).  

CityofWimberley, Texas
Page2of3
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CITYOFWIMBERLEY

By:        
Herschel “Mac” McCullough, Mayor

ATTEST:  

LauraCalcote, CitySecretary

APPROVEDASTOFORM:  

CityAttorney

CityofWimberley, Texas
Page3of3
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ReportforCUP-18-007

Summary:  AnapplicationforaConditionalUsePermittoallowforthe
operationofaVacationRentalat150DobieDrive

ApplicantInformation:   
Applicant:  MichaelDavidBrown

150DobieDrive
Wimberley, TX78676

PropertyOwner:  MichaelDavidBrown

SubjectProperty:  
LegalDescription:  Lot51, CliffsideUnit2
Location:  150DobieDrive
ExistingUseofProperty:  Residential
ExistingZoning:  Single-FamilyResidential3 (R-3)  
ProposedUseofProperty:  VacationRental
ProposedZoning:  CUP
PlanningArea:  II
OverlayDistrict:  N/A

Surroundings:  
FrontageOn:  DobieDrive
AreaZoningandLandUse CurrentZoning ExistingLandUsePattern:  NofProperty R3 Residential

SofProperty R3 Residential
EofProperty R3 Commercial
WofProperty R3 Residential

LegalNotice
200’ Letters:  3/20/2018
Published:  3/22/2018
SignPlacement:  3/23/2018
Responses:  1propertyfor

Comments:  
Theapplicant, DavidBrown, has requestedaConditionalUsePermit (CUP) tooperatea
VacationRentalforpropertylocatedat150DobieDrive.    

TheproposedVacationRental consistsofthree (3) bedrooms & two (2) bathrooms.  TheCity
Sanitarianhasreviewedthisrequestandstatedamaximumoccupancyoffour (4) people per
septicregulations.    

CitystaffisrecommendingthefollowingconditionsbemadepartoftherequestedCUP, should
theCityCouncilrecommendapproval:  

1. Noorganizedoutsideactivitiesshallbeallowedonthepropertyafter10p.m.  

4/13/2018
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2. Noguests, otherthanpayingguests, shallbeallowedonthepropertyatanytime, unless
approvedinadvanced, inwriting, bytheownerortheiragent.  

3. Thegroundsoutsidetheresidenceshallremainfreeoflitterandtrashatalltimes.  

4. Afireescapeplan, identifyingfireexitsshallbedevelopedandgraphicallydisplayedin
eachguestroom.  

5. One (1) smokealarmshallbeprovidedineachguestroom, alongwithafireextinguisher
visibleandaccessibletoguests.  

6. AvalidtaxpayernumberforreportinganyTexas/CitytaxshallbeprovidedtotheCity
alongwithacopyofthecompletedCityofWimberley/StateofTexasHotelOccupancy
TaxQuestionnaire, nolaterthanthirty (30) daysofsuchchange.  

7. TheCityshallbenotifiedofanychangeinownershipofthesubjectpropertywithinthirty
30) daysofsuchchange.  

8. AcopyoftherequirementssetforthintheCUPshallbemadeavailabletoallguests.  

9. ThesubjectpropertyownershallprovidetheCityandpropertyownerswithintwo
hundred (200) feetofthesubjectproperty, withthecurrentnamesandcontact
information (includingtelephonenumbersande-mailaddress) forthelocalresponsible
partyforthesubjectproperty.  Thelocalcontactshallbeabletorespondtoanyincident
withinthirty (30) minutesofacallandshallbeauthorizedtomakedecisionsregarding
tenantsattheproperty.  Ifthenameorcontactinformationforthelocalcontactchanges,  
thenthepropertyownersshallnotifytheCityandpropertyownerswithintwohundred
200) feetofthesubjectproperty, withthecurrentnameandcontactinformation.  

10. Unrulygatheringsareprohibited.  Unrulygatheringmeansagatheringofmorethanone
1) personwhichisconductedonpremiseswithintheCityandwhich, byreasonofthe

conductofthosepersonsinattendance, resultsintheoccurrenceofone (1) ormoreof
thefollowingconditionsoreventsonpublicorprivateproperty: thedestructionof
property; obstructionofroadways, driveways, orpublicwaysbycrowdsorvehicles;  
excessivenoise; disturbances, brawls, fightsorquarrels; publicurinationordefecation; or
indecentorobsceneconductorexposure.  

11. ThepropertyshallbesubjecttoinspectionatanytimebydesignatedCityrepresentatives
ifcomplianceisinquestion, withpropernoticeprovidediffeasible.  

12. TheCUPshallterminateandbeconsideredabandonedifandwhenthereisevidenceof
norentalactivity, basedinpartoftheState/CityHotelOccupancyTaxReports, fora
periodofnine (9) months.  Theburdenshallbeonthepropertyownertoprovethatuse
ofthepropertyhasbeenincontinuoususe.  

13. Apropertyaddresssignisrequiredandshallbeinstalledonthepropertynomorethan
ten (10) feetfromthestreet, withtheaddressnumbersatleastfour (4) incheshighand
two (2) incheswide.  

14. One (1) freestandingbusinesssignshallbeallowed, butnotrequired, ontheproperty.   
Suchsignshallnotexceedfour (4) squarefeetinareaandshallbeoftraditionalHill
Countrydesignandcolor.  

15. Themaximumoccupancyforthepropertyshallbefour (4) people.  

4/13/2018
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16. Theownerofthepropertyortheowner’sagentshallnotadvertiseamaximum
occupancyforthevacationrental thatisgreaterthanthemaximumoccupancy
establishedbytheCitybasedonsepticcapacity.  

17. Theownerofthepropertyortheowner’sagent, whichmaybeanagency, shallprovide
eachrenterapropertymapforthevacationrentalpropertythatshowstheboundariesof
thepropertyandadvisesthattrespassingonadjacentpropertyisprohibited.  

18. Theownerofthesubjectpropertyshallcomplywithanyandallapplicableoperating
permitrequirementsthatmaybeestablishedbytheCity.  

Todate, therehasbeenonepropertyownerinsupportoftherequest.  Youhavestaff
recommendationforapproval.    

thOnApril12 thePlanning & ZoningCommissionvoted6-0-0torecommendapprovalofthe
application.  

4/13/2018
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City of Wimberley
4 221 Stillwater Drive, P. O. Box 2027, Wimberley, TX 78676

Phone ( 512) 847- 0025 Fax (512) 847- 0422

www.cityofivimberlev.com

I ................ I [ . 2 - 

CONDITIONALCONDITIONAL USE PERMIT APPLICATION

OFFICE USE CUP Date: 5Z • -- 1.-R I  Staff Review

P& Z Hearing: 

A

1? _  b Council Hearing: I 1 1 Fees Paid: ® Application  Public Notice

Applicant: P A -J I " k-), ' R_ N

Mailing address: 15 0 D  r 

i L , . City: \jJ 1-" 1 •3 EZ State: -J,-, Zi -15

Phone:' ( Email: 

Property Owner: Vp -e t p t . SA tZ t% 74 S 2 6 v i-tJ

Mailing address: ' i 4R A q g: 7 I\ City: 
t

State: 
c

Zip: 
t

Phone: ° 
k ` t Email: I \ 

Project Site Address: % J, A Vii= 

Legal description: 

Total Acreage or Square Footage: i (b 0 Deed recorded in: 

Hays CAD Parcel ID R`
tf 37` Planning Area: Zoning: 

Is property located in an overlay district? Yes YNo If Yes, type: 

Specific Conditional Use Requested: 

Applicant understands that the purpose of the Conditional Use Permit (CUP) process is to allow

certain uses which are not specific; pennitted uses within a zoning district. To be considered for
a CUP, the requested use must be listed under " Conditional Uses" within the applicable zoning
district. 

Utilities

Electric Provider: 1
Water provider or Private Well: + W '(Ab— t , J N -t t & 
Wastewater Service or Septic Permit No. 

If you have an On -Site Sewage Facility (OSSF) you can submit an open records request
for your permit information if you do not have it. 
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MY REQUEST IS BASED ON THE FOLLOWING: 

The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not

J
adversely affect an adjoining site than would a permitted use; 

The use requested by the applicant is set forth as a conditional use in the base district; 

The nature of the use is reasonable; 

The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area; 

J) The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and

J) That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld. 

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes and bounds description and/or a survey (i. e., drawing) exhibit showing the property for which
the CUP is being requested. 

Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and egress

to public streets; the type ofvisual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet ( 200'). 

List of Special Conditions that Applicant agrees apply to property. 

Payment of Application fee $400.00 ( non-refundable) 

Applicant agrees to attend public hearings before the P& Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied. 

Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/ or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the

City zoning action does not relieve any obligation of these restrictions. 

Applicant agrees to provide additional documentation as needed by the City. 

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
of the Application. Applicant, by his/ her signature below, certifies that to the best ofhis/her knowledge
said information is complete and correct. 

Applicant hereby authorizes the City representatives to visit and inspect the subject property. 

DATE

WHEN APPLICABLE: 

Date

t

AVVkftANT SIGNATURE

AGENT SIGNATURE
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LIST OF CONDITIONS THAT MAY BE INCLUDED IN A

BED AND BREAKFASTNACATION RENTAL CUP

Owner: l. t l U1 C i: t` I t ? j La"-Ilj

LOCATION OF PROPERTY: ( , j ^ftv a ' t. Jlli: ,/ _  

LEGAL DESCRIPTION: 

PRESENT ZONING: 9- - 3

EXISTING USE: 
1_1:'  OC -11 ce- 

USE TO BE GRANTED: Bed & Breakfast OR Vacation Rental

NEW CONSTRUCTION: ( Describe existing construction) If new construction is contemplated: 
Describe new construction. The architecture and fagade of all new construction will be traditional

Hill Country" design and harmonious with those ofadjacentuses. No construction shall commence
prior to compliance with all applicable ordinances, laws, rules and regulations. 

COMPATIBILITY TO NEARBY AREAS: The facilities on the property will at all times be
harmonious and compatible with surrounding uses 42.2 A 1. 

OFF-STREET PARKING: All parking will be off-street. Off-street parking spaces will be
provided for off-street guest parking, which will be adequate for a maximum occupancy of
guests. Parking will be in these spaces only. 42. 2 A 5; 42. 3 F. 

SIGNAGE: All signage will be of traditional " Hill Country" design and will comply with the City
Sign Ordinance. 42. 2 A 1; 42. 2 A 6. 

NOISE AND LIGHTING: Exterior lighting to be only landscape lighting. All noise audible from
outside, and all light visible from outside the property shall be maintained at low levels appropriate
to a single family neighborhood. No large parties are permitted. 

NUMBER OF BEDROOMS: 42. 3 B. 

MAXIMUM OCCUPANCY: guests. 42. 3 B. 

OCCUPANT REGULATIONS AND GUIDELINES: Guest Guidelines are attached hereto and

made a part of this Conditional Use Permit. The bed and breakfast lodging facility shall be operated
in accordance with the guidelines. These guidelines shall be furnished to all guests. 42. 3 D. 

WASTEWATER SYSTEM: The wastewater treatment system ( to be designed and constructed) 

will at all times be adequate for the maximum occupancy.42. 3 H. 
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WATERFRONT USAGE: ( Applicable if guests have water access) Guests may only use the
River/Creek in the area directly adjacent to the bed and breakfast lodging

facility. Guests may not use the River/Creek in front of other properties or enter upon any property
which is not part of the bed and breakfast facility for the purpose of entering or exiting the water or
for any other reason. 42. 3 E. 

PROPERTY MANAGEMENT: Owner will provide guests and close -by neighbors with owner' s
telephone number to assure Owner' s immediate knowledge of any concerns that may arise. ( If not

owner occupied) Owner agrees to retain under contract a responsible local management company at
all times the property is used as a non -owner occupied bed and breakfast lodging. The management
company shall advise guests of the applicable conditions contained herein, receive and pass on to
owner any complaints received and at owner' s direction act upon such complaints. ( If Owner

occupied) The property shall be the owner' s principal place ofresidence and the owner shall actively
supervise and manage the property at all times that it is used as a bed and breakfast facility. 42. 3 D. 

MISCELLANEOUS: Owner agrees to maintain the property in a manner conducive to the health
and safety of the guests and the neighborhood. All trash and garbage will be placed in provided
receptacles which shall not be visible from the street except on pick-up day. No trash bags shall be
left out in the open. The exterior of the facility and the landscaping, including lawns, will be
maintained in good condition at all times. 42. 2 A 1. 

REVOCATION: The cup may be revoked by the City Council upon recommendation of the
planning and Zoning Commission in the event of the violation of any of the conditions contained
therein. 

OWNER COMPLIANCE: Owners agree to comply with all City of Wimberley Ordinances, and
all state, county and City laws, rules and regulations. 

ACCEPTED AND AGREED TO: 

DATE OWNS: 

DATE OWNER
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155.038 SINGLE-FAMILYRESIDENTIAL3; R-3.  
A)   Generalpurposeanddescription.  TheR-3single-familyresidential-3, districtisintended

toprovidefordevelopmentofprimarilydetached, single-familyresidencesonlotsofnotless
than10,000squarefeet.  

B)   Permitteduses.  
1)   Oneresidence, including:  

a)   Single-familydetacheddwellings.  
2)   Accessorybuildingsanduses, customarilyincidentaltotheaboveusesandlocated

onthesamelottherewith, butnotinvolvingtheconductofaretailbusinessexceptasprovided
herein:  

a)   Thetermaccessoryuseshallincludecustomaryhomeoccupationsashereindefined;  
b)   Accessorybuildings, includingaprivategarage, shallnotoccupymorethan50% of

theminimumrequiredrearyard.  Whentheaccessorybuildingisdirectlyattachedtothemain
building, itshallbeconsideredanintegralpartofthemainbuilding.  See § 155.076for
additionalaccessoryuserequirements;  

c)   Adetachedprivategarageusedinconjunctionwiththemainbuilding; and
d)   Privateopenspaceorotherprivaterecreationalamenitiesaspartofaresidential

subdivisionandnotforcommercialpurposes.  
3)   Religiousassembly.  

C)   Conditionaluses.  
1)   BedandbreakfastlodgingorVacationRentallocatedonlyintheresidentialbuilding;  
2)   Homedaycare (fewerthan7children);  
3)   Homecommercialcraftsorhobbies;  
4)   Telecommunicationstowers, commercialantennas, andbroadcasttowers, subjecttoall

applicablecityregulations; and
5)   Two-familyresidential (duplex).  
6)  Onemanufacturedhomeinstalledonapermanentfoundation, astheprimaryresidence.  

D)   Developmentregulations.  
1)   Lotsize:  minimum10,000squarefeet, butlessthan20,000squarefeet.  
2)   Maximumbuildingheight (asdefinedin § 155.005):  

a)   Primaryresidentialbuilding:  notmorethan2storiesandnotmorethan28feetwith
flatroof (seedefinition) or35feetwithpitchedroof;  

b)   Accessorybuildings:  notmorethan18feetandnotmorethan1story; and
c)   Decks:  notmorethan12feetincludingarailingonlyor18feetincludingaroof.  

3)   Forminimumsetbacks, noconstruction, includingbuildings, parkingareas, and
driveways, exceptentrydriveways, andnoplacementordisplayofcommercialmaterialand
equipmentshallbeallowedinthesetbacks.  Theminimumsetbacksshallbethelargerofthe
dimensionsin § 155.078(A), TableA, orthefollowing:  

a)   Dominantstreet:  30feet;  
b)   Secondarystreet:  15feet;  
c)   Interiorsideyard:  5feet; and
d)   Rear:  20feet.  

4)   Minimumfloorarea:  
a)   Residentialbuilding:  600squarefeet.  

100





5)   Maximumimperviouscover:  45%.  Imperviouscovershallbecalculatedasa
percentageofthenetsiteareaandshallbethelesserofthepercentagespecifiedaboveinthis
districtdescriptionorthepercentagefortheaveragelotslopein § 155.078(M), TableC.  

6)   Theparkingandtrashcollectionordinanceswillapply.  
E)   Specialrequirements.  

1)   Recreationalvehicles, traveltrailers, ormotorhomesmaynotbeusedforon-site
dwellingpurposes.  

2)   Electricalfencingandbarbedwireisprohibitedasperimeterfencing.  
3)   Openstorageisprohibited, exceptformaterialsfortheresident’spersonaluseor

consumptionsuchasfirewood, gardeningmaterials, andthelike.  
4)   Single-familyhomeswithsideentrygarageswherelotfrontageisonlyto1street (nota

cornerlot) shallhaveaminimumof25feetfromthedoorfaceofthegarageorcarporttothe
sidepropertylineformaneuvering.  

F)   Otherregulations.  Asestablishedin §§ 155.075etseq., developmentstandards.  
Ord. 2001-010, § 17, passed4-1-2001; Am. Ord. 2003-006, passed7-3-2003)  Penalty, see §  

155.999

101



CUP - 18-
007 ~ 

150 Dobie Dr. 

1 1
.
 

w
 _

 200' NOTIFICATION
ONMER BROWN MICHAEL& STEMIS SARAH

I ANDERSON JESSICA

3 BILLINGS RICK

i BURDICK TRADE LIFE EST4E

7 CONGER RALPH S
&

OLFE PATE

3 CONGER RALPH S
&

OLFE PATE

R CONGER RALPH S
&

OLFE PATE

10 CONGER RALPHS& OLFE POE

11 C
O

O
M

E
R

JO
N

A
T

Y
P

A
S

S
T

R
U

S
T

12 C
O

O
M

E
R

JO
M

A
T

Y
P

A
S

S
T

P
U

S
T

16 G
U

T
IE

R
R

E
Z

S
E

R
G

U
O

17 G
U

T
IE

R
R

E
Z

S
E

R
G

U
O

18 G
U

T
IE

R
R

E
Z

S
E

R
G

U
O

2 FAR BERT RICHARD& LORINDAR
O

E
D

E
R

E
R

R
IC

H
A

R
D

TWIN MOUNTAIN MANOR INCWALKER JOYL

102



103



City of Wimberley
221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676

Yra Phone: ( 512) 847- 0025 — Fax: ( 512) 847-0422

www.cityofwimberley.com

NOTICE BY SIGN POSTING

Date 0,) 17
v O

Zoning No: Lc P_/(" ?? dC ) Owner

To: Code Enforcement/ Public Works

Please place a Proposed Zoning Sign on the following property

Project Site Address 1 , 4 i , Dr. 
located on

Aaron Reed

Public Works/ Code Enforcement

Note: The above -referenced sign was placed on the subject

property on

20

Signature
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AMOM; -'— Proposed ZoningPUBLIC HEARINGFor information Contact

4
 
:
 

The City o
f

Wimberley512) 

847-
0025Please Refer to File Number... CVP- 

rley

Do Not Remove r
.
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Sandy Floyd

From: Lon Bozarth <

Sent: Friday, March 23, 2018 11: 10 AM
To: Sandy Floyd
Subject: File No. CUP -18- 007

Ms Floyd

I am writing to give my consent for a Conditional Use Permit to operate a vacation rental at 150 Dobie Dr, Wimberley. 
am a neighbor and have no problem with it. Please relay my consent to the Planning and Zoning Commission' s April 12
public hearing. 

Regards

9.....®® W®® o......... 

w®® e®® a v a w. m. m s® m a® e. a. 

107



ORDINANCENO. 2018-xx

ANORDINANCEAPPROVINGAN APPLICATIONFORA
CONDITIONALUSEPERMITSUBMITTEDBY MICHAELDAVID
BROWNTOPERMITTHEOPERATIONOFAVACATIONRENTALON
PROPERTYLOCATEDAT150DOBIEDRIVE, WIMBERLEY, TEXAS,  
ZONEDSINGLE-FAMILYRESIDENTIAL3 (R-3); ANDPROVIDING
FORFINDINGSOFFACT; AMENDMENTOFTHEZONINGDISTRICT
MAP; REPEALER; SEVERABILITY; EFFECTIVEDATE; PROPER
NOTICEANDMEETING; ANDPROVIDINGFORCERTAIN
CONDITIONS.  

WHEREAS, anapplicationforaConditionalUsePermithasbeenfiledby Michael
DavidBrown (“Applicant”) requestingauthorizationtooperateavacationrentalonrealproperty
describedasLot51, CliffsideII, zonedSingle-FamilyResidential3 (R-3); and

WHEREAS,  avacationrental isanauthorizeduseinareaszonedCommercial-Low
Impact (C-1) uponapprovalofaConditionalUsePermit;  

WHEREAS, afterconductingapublichearingonthematter, thePlanningandZoning
CommissionrecommendedapprovaloftheCUPapplication; and

WHEREAS, ApplicanthassubmittedaConditionalUsePermitApplicationandother
necessaryinformation, andhascompliedwiththerequirementsoftheCityofWimberleyZoning
Ordinance; and

WHEREAS, thePlanningandZoningCommissionandCityCouncilhaveconducted
publichearingsontheapplicationforaConditionalUsePermitwhereinpubliccommentwas
receivedandconsideredontheapplication; and

WHEREAS, theCityCouncilfindsthattheuseofthesubjectpropertyasavacation
rentalfacility, subjecttotheconditionsimposedbythisOrdinance, isanappropriateuseforthe
propertyandisacompatibleusewiththesurroundingpropertiesandneighborhoods.  

NOWTHEREFORE, BEITORDAINEDBYTHECITYCOUNCILOFTHE
CITYOFWIMBERLEY, HAYSCOUNTY, TEXAS:  

ARTICLEI. FINDINGSOFFACT

Alloftheabovepremisesareherebyfoundtobetrueandcorrectlegislativeandfactual
findingsoftheCityofWimberleyandareherebyapprovedandincorporatedintothebodyof
thisOrdinanceasifcopiedintheirentirety.  

ARTICLEII. APPROVAL - TERMSANDCONDITIONS

TheCITYCOUNCILHEREBYGRANTStheApplicationforaConditionalUsePermit
submittedbyMichaelDavidBrown (“Applicant”) foruseasavacationrentalonrealproperty,  
describedasLot51, CliffsideII, asmoreparticularlydescribedbysurveyinExhibit “A”,  
attachedandincorporatedbyreference, zonedSingle-FamilyResidential3 (R-3), Wimberley,  
HaysCounty, Texas, subjecttothefollowingtermsandconditions:  

CityofWimberley, Texas
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1. Noorganizedoutsideactivitiesshallbeallowedonthepropertyafter10p.m.  

2. Noguests, otherthanpayingguests, shallbeallowedonthepropertyatanytime, unless
approvedinadvanced, inwriting, bytheownerortheiragent.  

3. Thegroundsoutsidetheresidenceshallremainfreeoflitterandtrashatalltimes.  

4. Afireescapeplan, identifyingfireexitsshallbedevelopedandgraphicallydisplayedin
eachguestroom.  

5. One (1) smokealarmshallbeprovidedineachguestroom, alongwithafireextinguisher
visibleandaccessibletoguests.  

6. AvalidtaxpayernumberforreportinganyTexas/CitytaxshallbeprovidedtotheCity
alongwithacopyofthecompletedCityofWimberley/StateofTexasHotelOccupancy
TaxQuestionnaire, nolaterthanthirty (30) daysofsuchchange.  

7. TheCityshallbenotifiedofanychangeinownershipof thesubjectpropertywithin
thirty (30) daysofsuchchange.  

8. AcopyoftherequirementssetforthintheCUPshallbemadeavailabletoallguests.  

9. ThesubjectpropertyownershallprovidetheCityandpropertyownerswithintwo
hundred (200) feetofthesubjectproperty, withthecurrentnamesandcontact
information (includingtelephonenumbersande-mailaddress) forthelocalresponsible
partyforthesubjectproperty.  Thelocalcontactshallbeabletorespondtoanyincident
withinthirty (30) minutesofacallandshallbeauthorizedtomakedecisionsregarding
tenantsattheproperty.  Ifthenameorcontactinformationforthelocalcontactchanges,  
thenthepropertyownersshallnotifytheCityandpropertyownerswithintwohundred
200) feetofthesubjectproperty, withthecurrentnameandcontactinformation.  

10.Unrulygatheringsareprohibited.  Unrulygatheringmeansagatheringofmorethanone
1) personwhichisconductedonpremiseswithintheCityandwhich, byreasonofthe

conductofthosepersonsinattendance, resultsintheoccurrenceofone (1) ormoreofthe
followingconditionsoreventsonpublicorprivateproperty: thedestructionofproperty;  
obstructionofroadways, driveways, orpublicwaysbycrowdsorvehicles; excessive
noise; disturbances, brawls, fightsorquarrels; publicurinationordefecation; orindecent
orobsceneconductorexposure.  

11.ThepropertyshallbesubjecttoinspectionatanytimebydesignatedCityrepresentatives
ifcomplianceisinquestion, withpropernoticeprovidediffeasible.  

12.TheCUPshallterminateandbeconsideredabandonedifandwhenthereisevidenceof
norentalactivity, basedinpartoftheState/CityHotelOccupancyTaxReports, fora

CityofWimberley, Texas
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periodofnine (9) months.  Theburdenshallbeonthepropertyownertoprovethatuseof
thepropertyhasbeenincontinuoususe.  

13.Apropertyaddresssignisrequiredandshallbeinstalledonthepropertynomorethan
ten (10) feetfromthestreet, withtheaddressnumbersatleastfour (4) incheshigh and
two (2) incheswide.  

14.One (1) freestandingbusinesssignshallbeallowed, butnotrequired, ontheproperty.   
Suchsignshallnotexceedfour (4) squarefeetinareaandshallbeoftraditionalHill
Countrydesignandcolor.  

15.Themaximumoccupancyforthepropertyshallbefour (4) people.  

16.Theownerofthepropertyortheowner’sagentshallnotadvertiseamaximumoccupancy
forthevacationrental thatisgreaterthanthemaximumoccupancyestablishedbythe
Citybasedonsepticcapacity.  

17.Theownerofthepropertyortheowner’sagent, whichmaybeavacationrentalagency,  
shallprovideeachrenterapropertymapforthevacationrentalpropertythatshowsthe
boundariesofthepropertyandadvisesthattrespassingonadjacentpropertyisprohibited.  

18.Shouldanoperatingpermitforvacationrental facilitiesbeestablishedbytheCityinthe
future, theownerofthesubjectpropertyshallcomplywithanyandallapplicable
operatingpermitrequirementsthatmaybeestablishedbytheCity.  

ARTICLEIII.   ZONINGDISTRICTMAP

TheofficialZoningDistrictMapshallberevisedtoreflecttheConditionalUsePermit
establishedbythisOrdinance.  

ARTICLEIV.  REPEALER

AllordinancesorpartsofordinancesinforcewhentheprovisionsofthisOrdinancebecome
effectivewhichareinconsistentorinconflictwiththetermsandprovisionscontainedinthis
Ordinanceareherebyrepealed, butonlytotheextentofanysuchconflict.  

ARTICLEV. SEVERABILITY

ItisherebydeclaredtobetheintentionoftheCityCouncilthatthephrases, clauses, sentences,  
paragraphsandsectionsofthisOrdinancebeseverable, andifanyphrase, clause, sentence,  
paragraphorsectionofthisOrdinanceshallbedeclaredunconstitutional orotherwise
unenforceable bythevalidjudgmentordecreeofanycourtofcompetentjurisdiction, such
unconstitutionality orunenforceability shallnotaffectanyoftheremainingphrases, clauses,  
sentences, paragraphsorsectionsofthisOrdinance, andtheremainderofthisOrdinanceshallbe
enforcedaswritten.  

ARTICLEVI. EFFECTIVEDATE
CityofWimberley, Texas
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Thisordinanceshalltakeeffectimmediatelyfromandafteritspassageandpublicationasmay
berequiredbygoverninglaw.  

ARTICLEVII. PROPERNOTICEANDMEETING

ItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassed
wasopentothepublicasrequiredandthatpublicnoticeofthetime, placeandpurposeofsaid
meetingwasgivenasrequiredbytheOpenMeetingsAct, Chapter551oftheTexasGovernment
Code, andtheStandardZoningEnablingAct, Chapter211oftheTexasLocalGovernment
Code.  NoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocalGovernment
Code.  

thPASSEDANDAPPROVED bytheCityofWimberleyCityCouncilonthe19 dayof
April, 2018byavoteof  (Ayes) and   (Nays) and  (Abstain).  

CITYOFWIMBERLEY

By:        
Herschel “Mac” McCullough, Mayor

ATTEST:  

LauraCalcote, CitySecretary

APPROVEDASTOFORM:  

CityAttorney

CityofWimberley, Texas
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ReportforZoning
ZA-18-002

Summary:  Arequesttochangethezoningofpropertylocatedat13900RR12from
Commercial-ModerateImpact (C-2) toCommercial-HighImpact (C-3)  

ApplicantInformation:  
Applicant:  WimberleyRR12/PhilCollins
PropertyOwner:  WimberleyRR12

SubjectProperty:  
LegalDescription:  0.874acresoutoftheAmasaTurnerSurveyAbstractNo. 461
Location:  13900RanchRoad12
ExistingUseofProperty:  Commercial
ExistingZoning:  C-2
ProposedUseofProperty:  Commercial
ProposedZoning:  C-3
PlanningArea V
OverlayDistrict VillageCenter

Surroundings:  
FrontageOn:  OldKyle, RR12
AreaZoningandLandUse CurrentZoning ExistingLandUsePattern:  NofProperty C1, C3 Commercial

SofProperty C1, C2 Commercial
EofProperty C1, C2 Commercial
WofProperty C3 Commercial

LegalNotice
200’ Letters 3/22/2018
Published 3/22/2018
SignPlacement 3/23/2018
Responses 3propertiesagainstwithinthe200’ noticearea

Comments:  
Theapplicant, WimberleyRR12, hassubmittedanapplicationtochangethezoningforatractof
landlocatedat13900RanchRoad12fromCommercial-ModerateImpact (C-2) toCommercial- 
HighImpact (C-3).  Theapplicantwouldliketoallowfurtherflexibilityforhispropertysuchas
allowinganeatingestablishingwithon-sitealcohol, whichisapermitteduseundertheC-3
zoningcategory.  Commercial-HighImpactzoningisallowedinPlanningAreaVandthereare
multiplesurroundingpropertiesthatarezonedC-3withintheVillageCenterOverlayDistrict.  
Oppositionhasbeenreceivedfromthree propertyowner’swithinthenoticeareawhichtotals
8.98%.  StaffrecommendsapprovalbaseduponcompatibilitywiththeComprehensivePlan.  

thOnApril12 the Planning & ZoningCommissionvoted4-1-1torecommendapprovalofthe
application.  

4/13/2018Page1of1
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MAR 14 2018
anded (Commercial

FOR OFFICIAL USE ONLY

APPLICATION DATE: Al1iP..
cANn  '

12o11 FILE NO. ; L A  0 ' ( 

n ^ 
TENTATIVE P& Z HEARING: '/ L l c 1 o)4

dzl TENTATIVE COUNCIL HEARING: Afe.l L

CITY INITIATED: [ I YES - X NO PLANNING AREA: ZONING REQUESTED: 

ZONING FEES: DD
pe

DATE PAID: 5 ` 2C I RECEIVED BY: 

APPLICATION FOR COMMERCIAL ZONING
NON- RESIDENTIAL, MULTI -FAMILY DEVELOPMENTS, MOBILE HOME DEVELOPMENTS

OWNER, AGENT AND PROJECT DATA

STREET ADDRESS OF HAYS COUNTY CENTRAL

PROPERTY TO APPRAISAL DISTRICT

BE ZONED: 13. L Wimberley, Texas PROPERTY ID#: R LZ ** 
New street addr sses can be obtained by calling (512) 393- 2160
This number may be obtained this from your property tax statement or HCAD' s website. 

PLEASE PROVIDE DIRECTIONS TO YOUR PROPERTY: 

J V o 2- -s' fv^ j Cee (o,) 5
NOTE: Please clearly mark your property so it is easily identifiable. 

1. OWNER' S NAME: W 'PA P) -c t P,__ t Z- HOME PHONE: ( ) 

BUSINESS PHONE: ('[ 

ii
FAX:( ) 

E-MAIL: 

OWNER' S CURRENT MAILING

ADDRESS 136 ( P— j o CITY l t ! STATE ' 7-?< ZIP 7 ' 
EMAIL: 

2. AGENT' S NAME: AGENT' S PHONE: ( ) 

FAX:( ) 

AGENT' S FIRM NAME: E-MAIL: 

AGENT' S FIRM MAILING

ADDRESS: CITY STATE ZIP

EMAIL: 

APPLICATION FOR ZONING - PAGE 1 of 4

1

No
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PROPERTY INFORMATION

3. TOTAL AREA TO BE ZONED ACRES - ( OR) SQ. FT. TOTAL NO. of TRACTS: 

4. PLANNING AREA(S): 5. REQUESTED ZONING CLASSIFICATION: G

PROPOSED USE( S):_ oO u r C j ,, j   !. i ; Z C tc, cnC" *" EJ

6. EXISTING ZONING CLASSIFICATION( S) AND USES ( if applicable): 

17. LEGAL DESCRIPTION

Street Address: ic P, 

Block(s) 

Plat Book: 

M

Subdivision: ® L.5, O.A Abk

Lot(s) i f ° J r C

Page Number: 

8. DEED RECORDS: ( REFERENCE OF DEED CONVEYING PROPERTY TO THE PRESENT OWNER): 
ej C9 _. 

VOLUME: 

9. OTHER PROVISIONS

PAGE: OF COUNTY PLAT RECORDS

A. IS PROPERTY IN AN OVERLAY DISTRICT? ` YES " NO UNKNOWN

TYPE OF OVERLAY ZONE( S) ( if applicable) 

B. FLOOD PLAIN (What, if any, flood zone does your property occupy?): 

C. ELECTRIC UTILITY PROVIDER. c

WATER UTILITY PROVIDER: k% ''C 0s C° - 

WASTEWATER UTILITY PROVIDER: ' T—C-) 

HAYS COUNTY SEPTIC PERMIT NUMBER ( if applicable): 

Related Cases, If Applicable

Zoning File No. 

Building Permit File No. 

Subdivision File No. 

Sign Permit File No. 

Engineered construction File No. 

APPLICATION FOR ZONING - PAGE 2 of 4
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SITE INSPECTION AUTHORIZATION

Applicant/owner, or Applicant's authorized agent, hereby authorizes the City of Wimberley
representatives to visit and inspect the property for which this application ' be' su d. 

Date: APPLICANT SIGNATURE I. / 

WHEN APPLICABLE: 

Date AGENT SIGNATURE

ACKNOWLEDGMENT OF EXISTING

Subdivision Plat Notes, Deed Restrictions Restrictive Covenants

and/or Zoning Conditional Use Permits

I, the Applicant herein, have checked the subdivision plat notes, deed restrictions, restrictive

covenants and/or zoning conditional use permits prohibiting certain uses and/ or requiring certain

development restrictions ( for example, height, access, screening) on the property now being zoned

on my behalf and located at: 7e- and more particularly

known as Lot , Block of the 0 -b Subdivision. 

If a conflict should result with the request I am submitting to the City of. Wimberley due to

subdivision plat notes, deed restrictions, restrictive covenants and/or zoning conditional use permits it

will be my responsibility to resolve it. I also acknowledge that I understand the implications of use

and/ or development restrictions that are a result of subdivision plat notes, deed restrictions, restrictive

covenants and/ or zoning conditional use permits. 

I understand that if requested, I must provide copies of any and all subdivision plat notes, deed

restrictions, restrictive covenants and/ or zoning conditional use permit information, which ay apply

to this property. 

Date:  0 APPLICANT SIGNATURE

WHEN APPLICABLE: 

Date: AGENT SIGNATUR

APPLICATION FOR ZONING - PAGE 3 of 4
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SUBMITTAL CHECKLIST

TO ENSURE THAT YOU HAVE COMPLIED WITH THE ZONING APPLICATION

REQUIREMENTS, REVIEW THE FOLLOWING LIST. FAILURE TO COMPLETE THE

NECESSARY STEPS CAN CAUSE A DELAY IN PROCESSING YOUR APPLICATION. 

Complete " Application For Zoning" 

Provide plat map of property to be zoned which includes all properties within 200 feet of
any portion of Applicant' s property; and which clearly indicates streets in surrounding
area. 

Provide plat map of the specific property to be zoned. 

Provide names and addresses of property owners within 200 feet of any portion of
Applicant' s property. 

Provide a legal description of the property to be zoned. 
Sign/date Submittal Verification form. 

Sign/ date Site Inspection Authorization form. 

Sign/ date Acknowledgement Form. 

Pay Zoning Fee ( this fee is based on the cost of services incurred by the City of
Wimberley in reviewing, processing and recording the zoning request). 

Ef Applicant agrees to attend a pre -zoning conference prior to acceptance of Application. 

Applicant agrees to attend Planning & Zoning Commission hearings scheduled for
Applicant' s proposed zoning. 

LJ Applicant agrees to attend City Council hearing scheduled for Applicant' s proposed
zoning or waives his/ her rights of appearance ( see below). 

SUBMITTAL VERIFICATION AND/OR WAIVER OF APPEARANCE

My signature attests to the fact that the attached application package is complete and accurate
to the best of my knowledge. I understand that City review of this Application is dependent
upon the accuracy of the information provided and that any inaccurate or inadequate
information provided by me, my firm, or agent, may delay the review of the Application. 

I hereby waive my right to appear before the City of Wimberley City Council at the public hearing
to be held concerning the zoning of my above -referenced property. I understand that y failure
to appear allows the Council to consider my zoning request; jh, eVer, qu ' o are raised

that cannot be answered, the matter will be continued. 

Date: 15 1 6 APPLICANT SIGNATURE

i°^ ; i e;: l : k' S
WHEN APPLICABLE: 

Date: AGENT SIGNATURE

APPLICATION FOR ZONING — PAGE 4 of 4
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Date: O 3&, D

Cityf Wimberleyo
221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676

Phone: ( 512) 847-0025 — Fax: ( 512) 847-0422

www.citvofwimberley.com

NOTICE BY SIGN POSTING

Zoning No: - 2A " /' G Owner

To: Code Enforcement/ Public Works

Please place a Proposed Zoning Sign on the following property

Project Site Address i 3 % bo rk - L2_ 

located on

Aaron Reed

Public Works/ Code Enforcement

Note: The above - referenced sign was placed on the subject

property on

20

Signature
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Proposed ZoningPUBLIC HEARINGFor information ContactThe City o
f

Wimberley --. 512) 

847- 0025Please Refer to File Numbers" ZA— 

Ig—

vv2- 
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Do Not Remove
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SandraFloyd

From: ShawnCox
Sent: Monday, April9, 201811:08AM
To: SandraFloyd
Subject: FW: AnotherC3ontheSquare? 

FYI…  

From: PatBruns <
Sent: Monday, April9, 201811:01AM
To: ShawnCox <Scox@cityofwimberley.com>  
Subject: FW: AnotherC3ontheSquare?  

IagreewithPamShowalterintheemailbelow.  Pleasedon’tletourcitybeatthemercyofjustanybusinessthatwishes
tochangethecharacterofourvillagesquare.  
Thankyou

Pleasecallmewithanyquestions - Direct

PLEASEREAD: TexasRealEstateCommissionThe requiresallrealestatelicenseestogivethe
InformationAboutBrokerageServices (IABS)  ConsumerProtectionNotice (CPN) andthe toprospectivebuyers,  
tenants, sellersandlandlords.  
ToreviewthesenoticesclickonthelinkshereIABSandCPN

Respectfully,  
PatBruns, REALTOR
AVALARTEXASREALESTATE
111OldKyleRd, Suite212
Wimberley, TX78676
DIRECT

www.PatSellsHomesInTexas.com

Jeremiah29:11 "ForIknowtheplansIhaveforyou, "declarestheLORD, "planstoprosperyouandnottoharmyou, planstogiveyouhopeanda
future."  ThanksforthereminderTed!!  

From: PamShowalter \[mailto:
Sent: Sunday, April08, 201812:29PM
To: undisclosed-recipients:  
Subject: AnotherC3ontheSquare?  

Goodmorning --   

ThepurposeofthismessageistoalertyouthatthepropertylocatedwhereSantaFeConnectionusedtobeis
comingbeforethePlanningandZoningCommission (P&Z) onThursdayat6pm (ItemEontheagenda, below).  

1
124



ThepropertyownerisrequestingachangetotheirzoningclassificationfromC-2 (ModerateImpact) toC-3
HighImpact).   

Iintendtospeakagainstsuchazoningchange, andwillsuggesttheapplicantinsteadcreateaWimberley
PlannedDevelopmentDistrict (WPDD)  forthefollowingreasons.  

ZoningclassificationssuchasC-3 "gowiththeland", whichmeansthatafuturebuyermayplaceonthat
propertyanyapproveduseinC-3. TovisualizetheimpactsuchachangecouldhaveonWimberleyyouhaveto
imaginethattenyearsfromnowsomeonefromoutofstate, whohasneversetfootinourtown, buystheland
withthesimpleintentofputtingonthatpropertythemostintenseusepermittedinthatzone. Thereare21
approvedlandusesinC-3, includinglargemedicalfacilities/hospitals, parkinggarages, andcross-countrytruck
companies. Whileitmayseemsillytoimagineanyoneplacingatruckingcompanyonthatsite, iftheowner
wishedtodosoneitherthepeopleofWimberleynortheirelectedrepresentativeswouldlegallybeabletostop
them.  

IftherumorIheardthatthepropertyownerwishestoplacearestaurantonthepropertyistrue, theirdesirefora
C-3isunderstandablebecauseanapprovedusewithinthatzoningclassificationis: EatingEstablishments: sit- 
down (notallowedintheircurrentC-2zone). Again, iftherestaurantrumoristrue, thissituationisperfectfora

Oneofthekeyobjectivesof \[aWPDD. QuotingfromthedefinitionofaWPDDinthezoningordinance,  
WPDD\] . . . istoensurethecontinuationoftheeclectic, mixed-usepatternwhichcharacterizesthe
WimberleyValley.  Towardthatend,  WPDDsshallbeallowedinallplanningareasandshallbeused
toallowotherwiseincompatibleusestobesitedsidebyside. TheWPDDwillbethePlanningand
ZoningCommissiontoolofchoicetoensurethatthischapterdoesnotadverselyimpactthehistorical
growthpatternsofthecity." 

Thecity'shistoricalgrowthpatternisanimportantpartoftheCity'sCodeofOrdinances. Section155.023 (C)  
H) Landusepolicies, states:  Thegoaloftheselandusepoliciesistoprotectandimprovethecityasitexiststoday

andtopreventdegradationofthetraditionalcharacterofthecity.  Asamajorpolicy, thePlanningandZoningCommission
andtheCityCouncilwillnotsupportanysuburbanizationoflanduses, stripcommercialdevelopment, dominantsingle- 
usedistricts, ordevelopmentsthatareoutofcharacterorscalewiththehistoricdevelopmentpatternofthecity." To
furtherprotecttheSquare, Section155.091VillageCenterOverlayDistrict (seedottedareaonthemap, below) was

osepurposeis: ". . . toprotect, perpetuate, andenhancethecharacter, scale, andgeneralcreated, wh
appearanceofdevelopmentwithinandsurroundingthehistoriccenterofthecityknownasthe
WimberleySquare, anditscontiguousenvirons." Across-countrytruckcompany (again, aworse
casescenariobutwithintherealmofpossibility) wouldnotbeincharacterwiththecity'shistorical
growthpattern. 

IhaveotherconcernsaboutputtinganotherC-3soclosetotheSquare (visavisthecitizens'  
ComprehensivePlan), butI'mtryingtokeepthisemailshort. Idoaskthatifyouagreewithmy
concerns, pleasejoinmebyemailingalettertotheCityAdministrator (ShawnCox;  
scox@cityofwimberley.com), andaskhimtoforwardyourlettertoallP&Zmembers. Ifyouarefree,  
pleasejoinmetospeakattheP&Zmeeting. ShouldP&ZgranttheC-3change, theapplicationwill
thenhavetobeapprovedbyCouncilatalatermeeting, givingyouasecondopportunitytowritetoall
ofCouncilandexpressyouropinon. 

Bestregardstoall, 

Pam

FYI, alsoontheagendayouwillnoticeItemC, regardingarequestforaConditionalUsePermittoallowa
liquorstoreacrossthestreetfromthepropertydescribedabove. BecauseaCUPisnot "transferable" Idon't
intendtospeakagainstthatrequest.  

2
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SandraFloyd

From: KevinFowler <
Sent: Monday, April16, 20189:01AM
To: SandraFloyd
Subject: 13900RR12

Towhomitmayconcern,  
IamtheowneroftheQuarterShopsindowntownWimberley. IwouldliketoletitbeknownthatIaminfavorofthe
propertyat13900RR12beingrezonedfromC-2toC-3. AsafellowpropertyownerinthedowntownareaIknowhow
constrainingthelowerC-1andC-2zoningcanbeonpropertyowners. Thankyou

KevinFowler

SentfrommyiPhone

1
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Name: UA
Address: 

Phone: 

Email: 

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA- I 8- 002, an application to

change the zoning from Commercial -Moderate Impact (C- 2) to Commercial -High Impact
C- 3) for property located at 13900/RR12/, Wimberley, flays County, Texas. 

My name is
6 ! j

t d l

i' i t i it i ,' % f /14 4 Y !, 1i A f% 17: 

There are other C- 3 zones within feet of aforementioned property, one approved as

recently as January of this year. This lot has 29 parking spaces, which the owner shares

selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C- 3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding

and involved member of the Wimberley Community. He truly cares about keeping
Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely, 
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Name: J L r

Address: L4 0 U (
J1 hi bell'e'% 

Phone: 

Email: 

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA- 18- 002, an application to
change the zoning from Commercial -Moderate Impact (C- 2) to Commercial -High Impact

C- 3) for property located at 13900 RR12, Wimberley, Hays County, Texas. 

My name is W l  , and I

W r Dd

There are other C- 3 zones within feet of aforementioned property, one approved as
recently as January of this year. This lot has 29 parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C-3 zoning. His wish is to correct this error and provide more

opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding

and involved member of the Wimberley Community. He truly cares about keeping

Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be
willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely, 
r

IX, 
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Name: 1, 0 OCU
Address: ) L40 G L-- 

Phone:  

Email: \/ Oa, i

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA-18- 002, an application to
change the zoning from Commercial -Moderate Impact (C-2) to Commercial -High Impact
C- 3) for property located at 13900 RR 12, Wimberley, Hays County, Texas. 

My name is Cj, , and I

There are other C- 3 zones within feet of aforementioned property, one approved as

recently as January of this year. This lot has 29 parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C- 3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding
and involved member of the Wimberley Community. He truly cares about keeping
Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely, 
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Name: 

Address: 

Phone: 

Email: 

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA- 18- 002, an application to
change the zoning from Commercial -Moderate Impact (C- 2) to Commercial -High Impact
C- 3) for property located at 13900 RR12, Wimberley, Hays County, Texas. 

There are other C- 3 zones within feet of aforementioned property, one approved as

recently as January of this year. This lot has 29 parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C- 3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding
and involved member of the Wimberley Community. He truly cares about keeping
Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely, 
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Name: 

Address: 

Phone: 

Email: 

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA-18- 002, an application to
change the zoning from Commercial -Moderate Impact (C-2) to Commercial -High Impact
C- 3) for property, located at 13900 RR12, Wimberley, Hays County, Texas. 

My name is / , and I

There are other C- 3 zones within property, one approved as

recently as January of this year. This lot has 29 parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C- 3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding
and involved member of the Wimberley Community. He truly cares about keeping
Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely, 
v, 
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Name: 

Address: 

Phone: 

Email: 

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA- 18- 002, an application to
change the zoning from Commercial -Moderate Impact (C- 2) to Commercial -High Impact
C-3) for property located atJ3900 RR12, Wimberley, Hays County, Texas. 

My name is and

W

There are other C-3 zones within feet of aforementioned properly, one approved as

recently as January of this year. This lot has 29 parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C-3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding
and involved member of the Wimberley Community. He truly cares about keeping
Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely

135



Name: 

Address: 

Phone: 

Email przP61 hOcx / 1  yah 00V

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA- 18- 002, an application to
change the zoning from Commercial -Moderate Impact (C- 2) to Commercial -High Impact
C- 3) for proper, located at 1390¢, RR12, Wimberley, Hays County, Texas. 

My name is (/ , r/ S-/-( C) h %% 5 ,{ i , and I

There are other C- 3 zones within feet of aforementioned property, one approved as

recently as January of this year. This lot has 29 parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C- 3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding
and involved member of the Wimberley Community. He truly cares about keeping

Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely

f , t- 
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Name: 

Address: 

Phone: 

Email: 

To Whom It May Concern: 

I am sending this letter to show my support in favor of case ZA- 18- 002, an application to
change the zoning from Commercial -Moderate Impact (C- 2) to Commercial -High Impact
C- 3) for property located at 13900 RR12, Wimberley, Hays County, Texas. 

My name is  ; c7u' 
e"-- , and I

There are other C- 3 zones within feet of aforementioned property, one approved as

recently as January of this year. This lot has 2< parking spaces, which the owner shares
selflessly among the adjoining businesses, and is already designated a Zone 5, which
should already equate to a C- 3 zoning. His wish is to correct this error and provide more
opportunities to bring people to our little town, and keep it economically healthy. 

The owner, Phil Collins, has owned the property for 12 years, and has been an upstanding
and involved member of the Wimberley Community. He truly cares about keeping
Wimberley " Wimberley", so much so that he stated at the P& Z meeting that he would be

willing to include restrictions in this property' s deed to settle any fears of what this
property could potentially become in the future. 

Again, I express my favor and support for this case. Thank you for your time. 

Sincerely, 
t µ._ 
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ORDINANCENO. 2018-XX

ANORDINANCEOFTHECITYOFWIMBERLEY, AMENDINGSECTION
155 (ZONING), APPENDIXF, OFTHECODEOFWIMBERLEY,  
DESIGNATING GEOGRAPHICBOUNDARIESFORAPARTICULAR
ZONINGDISTRICTANDCLASSIFICATIONFORPROPERTYLOCATED
AT13900RANCHROAD12, WIMBERLEY, HAYSCOUNTY, TEXAS,  
DESIGNATINGSUCHPROPERTYFROMCOMMERCIALMODERATE
IMPACT (C-2) TOCOMMERCIALHIGHIMPACT (C-3); ANDPROVIDING
FORTHEFOLLOWING: DELINEATIONONZONINGMAP;  
SEVERABILITY; EFFECTIVEDATE ANDPROPERNOTICEAND
MEETING.  

WHEREAS, theregulationsestablishedbySection155 (Zoning), asamended, (the
Code”) arespecificallydesignedtolessencongestioninthestreets; securesafetyfromfire,  

panic, andotherdangers; promotehealthandgeneralwelfare; provideadequatelightandair;  
preventtheovercrowdingofland; avoidundueconcentrationofpopulation; facilitatethe
adequateprovisionoftransportation, water, sewers, schools, parks, andotherpublicfacilities;  
and

WHEREAS, inthecourseofadoptingtheregulationsestablishedbytheCode, the
PlanningandZoningCommissionandCityCouncilgavecarefulconsiderationtotheunique
qualitiesoftheCity, includingthedemographicsofitsinhabitants, thecommunity’shistory,  
geography, naturalresources, existingstructures, propertyvalues, workforce, educationlevels,  
commercialbase, surroundingcommunities, publicfacilitiesandinfrastructure; and

WHEREAS, theregulationsestablishedbytheCodehavebeenadoptedwithreasonable
consideration, amongotherthings, forthecharacterofeachdistrictanditspeculiarsuitabilityfor
theparticularuses; withaviewofconservingpropertyvaluesandencouragingthemost
appropriateuseoflandintheCity; and

WHEREAS, theregulationsestablishedbytheCodeareinfurtheranceofthepublic
interest, forthegoodgovernment, peace, order, tradeandcommerceoftheCityandnecessary
andproperforcarryingoutthepowergrantedbylawtotheCity; and

WHEREAS, thefollowingenactmentsareavalidexerciseoftheCity’sbroadpolice
powersandbasedupontheCity’sstatutoryregulatoryauthority, includingbutnotlimitedto
TexasLocalGovernmentCodeChapters51, 52, and211; and

WHEREAS, theCityCouncilandPlanningandZoningCommissionhavecarefully
reviewedtherequirementsoftheCity’sCodeofOrdinances andhaveconcludedthatthe
requestedzoningdesignationisconsistentwithestablishedCitypolicyandinthepublicinterest;  
and

WHEREAS, partiesininterestandcitizenshavehadanopportunitytobeheardatpublic
hearingsconductedbythePlanningandZoningCommissionandCityCouncil, noticeofwhich

thwaspublishedintheCity’sofficialnewspaperbeforethe15 daybeforethefirstpublichearing
andagendasforeachhearingwerepostedatCityHallmorethanseventy-two (72) hourspriorto
therespectivehearing.  
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NOWTHEREFORE, BEITORDAINEDBYTHECITYCOUNCILOFTHECITYOF
WIMBERLEY, HAYSCOUNTY, TEXAS:  

ARTICLEI.  AMENDMENT

Section155 (Zoning) oftheCodeofWimberley isherebyamendedbyadding the
followinglanguagetoAppendixFtoreadasfollows, whichshallbeincorporatedintoandmade
partofSection155 (Zoning), andgivenfullweightandeffect:  

AppendixF: ZoningDistrictDesignations

TheCityCounciloftheCityofWimberleyhasdividedtheCity intothezoningdistricts
asfollows.  Theapplicableuse, height, areaanddevelopmentregulationsadoptedbytheCity
shallapplytoeachdistrict.  Thefollowinggeographicboundariesofthezoningdistrictsforthe
propertieslistedbelowareherebyestablishedasfollows:  

THATthe0.875acresoutoftheAmasaTurnerSurvey, AbstractNo. 461,  
inWimberley, HaysCounty, Texas, commonlyknownas13900RR12, andmore
particularlydescribedontheattachedExhibit “A”, incorporatedbyreferencefor
allpurposes, isherebydesignatedfromCommercial-ModerateImpact (C-2) to
Commercial-HighImpact (C-3) zoningclassification.  

Exceptasexpresslyamendedherein, AppendixFshallremaininfullforceandeffect.  

ARTICLEII. ZONINGDISTRICTMAP

TheofficialZoningDistrictMapshallberevisedtoreflectthezoningdistrictboundary
establishedbythisOrdinance.  

ARTICLEIII.  SEVERABILITY

ItisherebydeclaredtobetheintentionoftheCityCouncilthatthephrases, clauses,  
sentences, paragraphsandsectionsofthisOrdinancebeseverable, andifanyphrase, clause,  
sentence, paragraphorsectionofthisOrdinanceshallbedeclaredunconstitutionalbythevalid
judgmentordecreeofanycourtofcompetentjurisdiction, suchunconstitutionalityshallnot
affectanyoftheremainingphrases, clauses, sentences, paragraphsorsectionsofthisOrdinance,  
andtheremainderofthisOrdinanceshallbeenforcedaswritten.  

IV.  EFFECTIVEDATE

Thisordinanceshalltakeeffectimmediatelyfromandafteritspassageandpublicationas
mayberequiredbygoverninglaw.  

ARTICLEV.  PROPERNOTICEANDMEETING

ItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewas
passedwasopentothepublicasrequiredandthatpublicnoticeofthetime, placeandpurposeof
saidmeetingwasgivenasrequiredbytheOpenMeetingsAct, Chapter551oftheTexas
GovernmentCode, andtheStandardZoningEnablingAct, Chapter211oftheTexasLocal
GovernmentCode.  NoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocal
GovernmentCode.  
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PASSEDANDAPPROVEDthis19thdayofApril2018, by (Ayes) to (Nays)  (Abstain)  
voteoftheCityCounciloftheCityofWimberley, Texas.  

CITYOFWIMBERLEY

BY:_________________________________   
Herschel ‘Mac’ McCullough, Mayor

ATTEST:  

LauraCalcote, CitySecretary

APPROVEDASTOFORM:  

CityAttorney
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – TML MultiState IEBP Rerate 
Notice (2017-2018) – City Secretary Laura 
Calcote 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
The Texas Municipal League (TML) MultiState Intergovernmental Employee Benefits Pool 
Rerate Notice and Benefit Verification Form has been submitted to the City of Wimberley for 
Plan Year 2017-2018.  The notice has been included in this packet for review.  The new plan 
will take effect July 1, 2018.  Open enrollment will run from mid-May to mid-June.  Currently, 
the City pays 100 percent (100%) of employee health benefits but offers no further 
compensation for spouses/dependents/families. 
 
The plan for 2017-2018 is the same as the 2016-2017 plan, as far as in-network ($700), out-
of-network ($1,000) deductibles, and office visit co-pays ($30) are concerned.  All rates for 
employees, spouses, children and families have significantly increased, due to the number 
of claims being made within the group.  This has been seen consistently across the board 
when it comes to insurance rates.  City staff met with our TML Benefit Specialist to explore 
new plan options besides the one provided in this packet.  However, we decided as a group 
the current PPO provided was still the best option for now. 
 
Staff recommends approval of the TML MultiState IEBP rerate notice for Plan Year 2017-
2018. 
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Wimberley

TML MultiState Intergovernmental Employee Benefits Pool
Rerate Notice and Benefit Verification Form

Plan Year 2017-2018 (12 Months)

Rates are subject to change if there is any legislation passed during the plan year affecting benefits.
Supplemental benefits cannot be accessed without accessing the TML MultiState IEBP Medical Benefit Plan

Medical

Employer Group Medical Plan

LTD

No LTD Coverage

Calendar Year Pre-65 Retiree Vision

No Pre-65 Retiree Vision Coverage

Calendar Year Pre-65 Retiree Dental

No Pre-65 Retiree Dental Coverage

Calendar Year Pre-65 Retiree Medical

No Pre-65 Retiree Medical Coverage

Vision B

Current Rate New Rate

Employee:

Family:

$9.00

$18.00

$9.00

$18.00

Dental IV

Employee:

Spouse:

Current Rate New Rate

Family:

Child(ren):

$28.44

$38.38

$32.66

$56.80

$28.44

$38.38

$32.66

$56.80

Original

Plan Benefit 
Percent

In Net 
Ded

Out Net 
Ded

In Net 
OOP

Office 
Visit

XRay & 
Lab in OV

Rates Current New

P85-75-40-Mac A 80/50 $750 $1000 $4000 $30 No Employee: $577.44 $692.94

Spouse: $748.00 $897.60

Child(ren): $438.86 $526.64

Family: $1,328.10 $1,593.72
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Medical Network

Choice Plus

Benefit Waiting Period

None

None

Medical:

Life:

Continuation of Coverage (COC)

Yes

Basic & Additional Retiree Life

No Basic & Additional Retiree Life Coverage

Additional Employee Life and AD&D

Age of Employee Current Rate per $1000 New Rate per $1000

Under 30 0.061 0.061

30 - 34 0.069 0.069

35 - 39 0.100 0.100

40 - 44 0.130 0.130

45 - 49 0.198 0.198

50 - 54 0.332 0.332

55 - 59 0.595 0.595

60 - 64 0.913 0.913

65 - 69 1.513 1.513

70 and over 2.431 2.431

Voluntary AD&D

Employee

Family

$0.035 per $1000

$0.058 per $1000

$0.035 per $1000

$0.058 per $1000

Current Rate New Rate

Dependent Life: Plan 3 ($10,000/$2,000)

Current Rate New Rate

$2.76 per 
dependent unit

$2.76 per 
dependent unit

Basic Life and AD&D: Plan 31 (2xBAE, Max $200,000)

Current Rate New Rate

Life: $0.480 $0.480

$0.035 $0.035AD&D:

STD

No STD Coverage
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Medication Therapy Management Program

MAC A Plan:  If a brand name drug is dispensed and a generic alternate drug exists, the Covered Individual pays the difference between the brand 
name and generic price in addition to the appropriate copayment for the brand name. The cost difference between the brand name and generic price 
does not apply to any individual deductibles or out of pocket amounts. The MAC differential applies to all prescriptions purchased through this 
program when a generic alternate is available.

MAC C Plan:  If a brand name drug is dispensed and a generic alternate drug exists, the Covered Individual pays the appropriate brand copay.

Lessor of Benefit:  Through the OptumRx network contract, the covered individual’s out of pocket expense is managed by the pharmacy network 
agreement that the covered individual will receive the most advantageous pricing. This would be determined by the lessor of pharmacy contracts, Usual & 
Customary cost (U&C), copayments or the discounted cost the covered individual would be charged. Due to the lessor of Benefit the OptumRx Reportal will 
be an important price transparence resource to ensure covered individual is purchasing the prescription from the most cost effective pharmacy.

Prescribed Over the Counter No Cost Share Prescriptions

Covered Individual Out of Pocket (OOP)

Prescribed (Doctor Ordered)
Over the Counter Alternates and Prescription Networks

Retail: (up to 34 day supply 
max unless noted otherwise)

Mail/Maintenance: 
(up to 90 day dispensement)

SpecialtyRx/Biotech/Biosimilar:
(up to 34 day dispensement)

• Smoking Cessation (Nicorette Gum, Nicotine Replacement 
Lozenge, Nicotine Replacement Patch, Nicotrol Inhaler, Nicotrol 
Nasal Spray), Quantity Limit - six (6) months per plan year

• Aspirin, Folic Acid, Fluoride Chemoprevention Supplements, 
Fluoride chew tablets, drop (not toothpaste, rinses) children age 
zero to five (0-5) years, Iron Deficiency Supplements, Vitamin D 
supplementation to prevent falls in community-dwelling adults age 
sixty-five (65) years and older who are at an increased risk for falls 
(per prescription), and Bisacodyl EC Tab/Magnesium Citrate 
Sol/PEG 3350 (generic Miralax) adults age fifty to seventy-five (50-
75) (bowel preparation for colonoscopy)

$0.00 N/A N/A

Flex, HRA, HSA & RRA

Flex Admin HRA Admin HSA Admin RRA Admin

No No No No

Select one of the following options for Flex: Select one or all of the following options for HRA, HSA & RRA:

Debit Card Flex ($3.70 per participant per month)

Paper Flex ($5 per participant per month)

HRA ($3.70 per participant per month - debit card only

Qualified HSA ($3.70 per participant per month - debit card only

RRA ($3.70 per participant per month - debit card only

If employer accesses Debit Card Flex and/or HRA, HSA or RRA, only one charge of $3.70 per participant per month will be incurred.

Retail and Mail Order Covered Individual Copayments

Covered Individual Out of Pocket (OOP)

Prescribed Over the Counter Alternates and Prescription Networks Retail: (up to 34 day supply 
max unless noted otherwise)

Mail/Maintenance: 
(up to 90 day dispensement)

SpecialtyRx/Biotech/Biosimilar:
(up to 34 day dispensement)

Network Retail: 34 day Non-Cost Share most Generic Dispensement $5.00 (up to 34 day supply) N/A N/A

Network Retail: 90 day Non-Cost Share most Generic Dispensement $14.00 (35 up to 90 day supply) $42.00

OptumRx Network Non-Cost Share Best Brand/Formulary List $43.00 $129.00

OptumRx Network Non-Cost Share Non-Best Brand/Non-Formulary List $65.00 $195.00

OptumRx Network Cost Share $120.00 $360.00

BriovaRx, The OptumRx Specialty/Biotech Pharmacy N/A N/A $100.00 (up to 34 day supply)

BriovaRx, The OptumRx Biosimilar Generic Pharmacy N/A N/A $75.00 (up to 34 day supply)

Prescription Refill Control Standards 75% 70%
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Signature Section

The entity named on this Rerate and Benefit Verification Form desires large claim information as specified in Article 21.49-15 of the Insurance Code in 
Section 2.(2), to be for individual claims that reach or exceed $35,000 during the plan year. This information is considered confidential for purposes of 
Chapter 552 of the Local Government Code.

The rates are based on census information five months prior to plan year. If the census changes by more than 10%, TML MultiState IEBP reserves the right 
to revise rates due to census change and underwriting impact.

Tax ID Number Authorized Signature Date

The undersigned employer hereby acknowledges that for an employee to receive coverage, TML MultiState Intergovernmental Employee Benefits Pool 
(IEBP) must receive enrollment information within thirty-one (31) days of the commencement of employment regardless of whether the Employer has a 
waiting or a waiting and orientation period. If an employee is not enrolled within thirty-one (31) days of hire, the employee cannot be added to the Plan until 
the next Open Enrollment period or a qualifying event occurs.

Employer Authorized Signature Date

Printed Name Title

Employer Funded Defined Contribution Dependent Additional Employer Subsidy or Defined Contribution

Employee Spouse Child Family

Active Employees

Employer Subsidy

Employer Defined 
Contribution

Retirees

Amount        % of Rate Amount        % of Rate Amount        % of Rate Amount        % of Rate

$_______ or _______%

$_________

$_______ or _______%

$_______ or _______%

$_________

$_______ or _______%

$_______ or _______%

$_________

$_______ or _______%

$_______ or _______%

$_________

$_______ or _______%

Additional Employer Funding for HRA, FSA or HSA (Example criteria: 100% participation in Employer Fair; Receipt of Healthy Initiative Payment)

HRA

Employer Contribution to FSA

Employer Contribution to HSA

$_________

$_________

$_________

Criteria:_________________________________________________________________

Criteria:_________________________________________________________________

Criteria:_________________________________________________________________

NOTE: If you have funding requirements that cannot be specified in the above form, please contact your Billing & Eligibility Representative.

Monthly Employer Subsidy or Defined Contribution Amounts

Due to the employer customization regarding defined contribution amount for employees, part-time employees that meet the definition of an 
active employee (an Employee who works at least twenty (20) hours per week or is accessing vacation, sick or paid/unpaid Family Medical 
Leave Act of 1993 (FMLA) and is receiving the same benefits as all other employees) and/or dependents, TML MultiState Intergovernmental 
Employee Benefits Pool requests the below information to ensure accurate information is maintained in the enrollment, eligibility and billing 
adjudication system.
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:   
Discuss and Consider Possible Action Regarding 
the Policies and Procedures Relating to 
Placement of Temporary Signs at the Wimberley 
Community Center – City Administrator Shawn 
Cox 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
This item has been carried over from Council’s previous meeting on Thursday, April 5.  At that meeting 
Council asked that the Wimberley Community Center Policies & Procedures Relating to Placement of 
Temporary Signs be amended to prevent the placement of signs in front of the neighboring property (the 
Thrift Shoppe). 
 
The current policy limits the time(s) signs can be placed on the Community Center’s property. The 
amendment to the policy did not changes the time signs could be placed or removed.  “Such signage may be 
put up no earlier than the midnight of the night before the use and signs must be removed no later than one 
(1) hour following the conclusion of the use.”  As it relates to this policy, early voting and election day were 
determined to be two separate uses, and therefore signs should be removed in between the two events. 
 
 
Attached: 

- Wimberley Community Center Policies & Procedures Relating to Placement of Temporary Signs (Red-
lined) 
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Wimberley Community Center Policies & Procedures 
Relating to Placement of Temporary Signs 

 

For purposes of this Policy, Users are defined as those users that have approved Facility rental agreements 

with the City, or are candidates for political office when the Facility is established as a polling location for 

election purposes. Users of the Facility may place temporary signage on the grounds, outside the Facility, 

at locations designated by the City of Wimberley. Designated areas include the landscaped islands in the 

parking lot and the landscaped area on the south side of the entrance drive.  Signs may not be placed past 

the entrance to the adjacent property (the Thrift Shoppe).   Such signage may be put up no earlier than 

the midnight of the night before the use and signs must be removed no later than one (1) hour following 

the conclusion of the use. Signs remaining up after the required time of removal shall be removed by 

the WCC staff and a sign reclamation charge of $5 per sign shall be levied by the City. No temporary 

signage shall be permitted on the entrance island to the WCC or on the rock wall on the north side of the 

entrance (the Winters-Wimberley House side). Signs may be removed by the City at any time if it 

determines, in its sole discretion, that the sign is a traffic, safety, or other hazard to the public, or is in 

violation of this Policy. 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:   
 
Discuss and consider possible action to award the 
engineering services contract for the preparation of the City 
of Wimberley’s HMGP and General Land Office Community 
Development Block Grant Projects to BEFCO Engineering. 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

          

Project/Proposal Summary: 
 
On December 13th the City of Wimberley sent out a Request for Qualifications (RFQ) for engineering services 
related to FEMA HMGP & GLO Community Development Block Grant Disaster Recovery Programs. Submittals 
were to be received by the City on or before December 27th.   
 
The City received three (3) submittals.  Interim-City Administrator Paul Parker and Planning & Development 
Coordinator/GIS Analyst Sandy Floyd worked with Langford Community Management Services, Inc. to score 
and evaluate the submittals.  Based on a review of the submittals, BEFCO Engineering received the highest 
score. 
 
IF approved these contracts will be funded through the grant programs applied for.  There is not expected to 
be any expenditure of City funds for the work performed. 
 
 
Attached: 

- RFQ Scoring Sheets 
- Langford Community Management Services Letter of Recommendation 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – Grinder Pump – City 
Administrator Shawn Cox  
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
One out of two grinder pumps located at the Blue Hole Regional Park playscape is not 
working.  The grinder pumps average around 10 years of use, which both are at that mark. 
Not having one pump working is creating extra strain on the second pump.  Wimberley 
Plumbing has given Parks Director Rebecca Manning a quote for less than $3,000 for a 
replacement grinder pump. 
 
Staff recommends approval. 
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Date Submitted: April 16, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  Consider granting a ten 
foot wide easement for underground utility 
services  
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Discuss and consider possible action to grant a ten (10) foot wide underground electric utility 
easement for 2.997 acres of land that is currently going through the platting and site 
development process.  The easement would consist of 11,704 square feet and run from 501 
Old Kyle Road, underground Blue Hole property addressed 13210 RR 12, to the subject 
tract.  Options have been explored and efforts made for alternate routes and none have 
proven fruitful.  Communication has been on-going with the Texas Parks and Wildlife 
Department, City Parks Director and Planning & Development Services.  Utilizing an 
underground path for an easement does not affect any grant to the Blue Hole Park.  City 
staff recommend approval of the granting of this easement. 
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RESOLUTION NO. 17-2018  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF WIMBERLEY, TEXAS, GRANTING AN EASEMENT 
AGREEMENT FOR UTILITIES TO BE LOCATED AT 13210 
RANCH ROAD 12, WIMBERLEY, HAYS COUNTY, TEXAS, 
ON A PROPERTY OWNED BY THE CITY OF WIMBERELY 

 
WHEREAS, Wimberley SLF, LLC has been in negotiations with various property owners to 
acquire property for the construction, placement and maintenance of electrical connection; and 
 
WHEREAS, it is necessary for Wimberley SLF, LLC to acquire certain easements in connection 
with ongoing subdivision and site development, one of which is from the City of Wimberley. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WIMBERLEY, TEXAS:  
 
 SECTION 1. That the City Council of Wimberley grants the dedication of the easement 
to Wimberley SLF, LLC to the City, a description of said property being fully set forth in the 
attached Exhibit “A” for the purposes provided therein.  
 
 SECTION 2. The Mayor is hereby authorized to execute the dedication instrument and all 
related documents on behalf of the City to formalize this acceptance.  

 
PASSED, APPROVED, AND ADOPTED on this 19th day of April, 2018, at a regular meeting 
of the City Council of the City of Wimberley, Texas, which meeting was held in compliance with 
the Open Meetings Act, Tex. Gov’t Code, §551.001, et.seq. at which meeting a quorum was present 
and voting.  
 
 

        
Herschel P. “Mac” McCullough, Mayor 

 
ATTEST: 
 
 
         
Laura J. Calcote, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
       
City Attorney 
Denton, Navarro, Rocha & Bernal, P.C. 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

PUBLIC UTILITY EASEMENT AGREEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF HAYS   § 

GRANT OF EASEMENT: 

THE CITY OF WIMBERLEY, TEXAS, a Texas general law type A city, with offices 
located at 221 Stillwater, Wimberley, Hays County, Texas 78676 (“Grantor”), for the sum of Ten 
and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged and confessed, does hereby grant, sell and convey 
unto the WIMBERLEY SLF, LLC (“Grantee”), a Public Utility easement and right-of-way 
(“Easement”) upon and across the property of Grantor, which is more particularly described on 
Exhibit ”A”, attached hereto and incorporated herein by reference (“Easement Tract”),  

TO HAVE AND TO HOLD the same perpetually to Grantee and its successors and 
assigns, together with the rights, and privileges and on the terms and conditions set forth below; 
and Grantor, subject to the Exceptions, to Warranty, does hereby covenant and agree to 
WARRANT AND FOREVER DEFEND title to the Easement herein granted, unto Grantee, its 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same 
or any part thereof when the claim is by, through, or under Grantor, but not otherwise, except as 
to the reservations from conveyance and the exceptions to conveyance and warranty. 

Terms and Conditions: The following terms and conditions apply to the 
Easement granted by this agreement: 

 
1. Definitions.  For the purposes of this grant of Easement certain terms shall have the 

meanings that follow: 
 

(a) “Holder” shall mean Grantee and Grantee's heirs, successors and assigns 
who at any time own any interest in the conveyance, subject to the terms 
of this agreement. 

 
(b) “Permitted Improvements” shall mean landscaping or planting of 

vegetation, driveways and sidewalks; but shall not mean the construction 
of a building or structure unless such installation or construction is 
approved in writing by the City Manager or the City Manager’s designee. 

 

157



(c) “Public Utility” shall mean water, wastewater, electricity, fiber optic, gas, 
television cable, and telecommunication infrastructure. 

 
2. Character of Easement. The Easement granted herein is "in gross," in that there is 

no "Benefitted Property." Nevertheless, the Easement rights herein granted shall 
pass to Grantee's successors and assigns, subject to all of the Terms hereof. The 
Easement rights of use granted herein is irrevocable. The intent of this Easement is 
to specifically disclaim and negate the Doctrine of Merger for all purposes. The 
Easement is for the benefit of Holder. 

 
3. Purpose of Easement.  The Easement shall be used for Public Utility purposes, 

including placement, construction, installation, replacement, repair, maintenance, 
relocation, removal, and operation of Public Utility facilities and related 
appurtenances (“Facilities”), or making connections thereto.  The Easement shall 
also be used for the purpose of providing access for the operation, repair, 
maintenance, replacement and expansion of the Public Utility facilities and related 
appurtenances. 

 
4. Term.  Easement rights granted herein shall be in perpetuity, subject to the 

following reservations. 
 

Reservation of Rights (Surface use only). Grantor and Grantor’s heirs, successors, 
and assigns shall retain the right to use the surface and subsurface of all or part of 
the Easement Property for Permitted Improvements purposes in conjunction with 
Holder as long as such use by Grantor and Grantor’s heirs, successors, and 
assigns does not interfere with the use of the Easement Property by Holder for the 
Easement Purpose.   

 
5. Improvement and Maintenance of Easement Property. Subject to the provisions of 

Section 6, immediately below, improvement and maintenance of the Easement 
Property and the Facilities will be at the sole expense of Holder. Holder has the 
right to remove or relocate any fences or other encroachments within the 
Easement Property or along or near its boundary lines if reasonably necessary to 
construct, install, maintain, replace, or remove the Facilities, provided that Holder 
shall replace any landscaping, driveways or parking areas to their original 
condition that are damaged in connection with the work.  

 
6. Maintenance of Surface Easement Property/Permitted Improvements. 

Notwithstanding any contrary provision, Grantor shall retain the obligation to 
maintain the surface of the Easement Tract and Permitted Improvements, 
including the obligation to regularly mow or cut back vegetation and to keep the 
surface of the Easement Tract free of litter, debris, or trash.     

 
7. Equitable Rights of Enforcement. This Easement may be enforced by restraining 

orders and injunctions (temporary or permanent) prohibiting interference and 
commanding compliance. Restraining orders and injunctions will be obtainable on 
proof of the existence of interference or threatened interference, without the 
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necessity of proof of inadequacy of legal remedies or irreparable harm, and will 
be obtainable only by the parties to or those benefited by this agreement; 
provided, however, that the act of obtaining an injunction or restraining order will 
not be deemed to be an election of remedies or a waiver of any other rights or 
remedies available at law or in equity. 

 
8. Binding Effect. This agreement binds and inures to the benefit of the parties and 

their respective heirs, successors, and permitted assigns. 
 
9. Choice of Law. This agreement will be construed under the laws of the state of 

Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the 
county or counties in which the Easement Property is located. 

 
10. Waiver of Default. It is not a waiver of or consent to default if the non-defaulting 

party fails to declare immediately default or delays in taking any action. Pursuit of 
any remedies set forth in this agreement does not preclude pursuit of other 
remedies in this agreement or provided by law. 

 
11. Integration. This agreement contains the complete agreement of the parties and 

cannot be varied except by written agreement of the parties. The parties agree that 
there are no oral agreements, representations, or warranties that are not expressly 
set forth in this agreement. 

 
12. Exceptions to Warranty.  This grant is subject to any and all encumbrances and 

easements of record, to the extent the same are valid and enforceable. 
 
13. Legal Construction. Any provision in this agreement is for any reason 

unenforceable, to the extent the unenforceability does not destroy the basis of the 
bargain among the parties, the unenforceability will not affect any other provision 
hereof, and this agreement will be construed as if the unenforceable provision had 
never been a part of the agreement. Whenever context requires, the singular will 
include the plural and neuter include the masculine or feminine gender, and vice 
versa. Article and section headings in this agreement are for reference only and 
are not intended to restrict or define the text of any section. This agreement will 
not be construed more or less favorably between the parties by reason of 
authorship or origin of language. 

 
14. Notices. Any notice required or permitted under this agreement must be in writing. 

Any notice required by this agreement will be deemed to be delivered (whether 
actually received or not) when deposited with the United States Postal Service, 
postage prepaid, certified mail, return receipt requested, and addressed to the 
intended recipient at the address shown in this agreement. Notice may also be 
given by regular mail, personal delivery, courier delivery, facsimile transmission, 
or other commercially reasonable means and will be effective when actually 
received. Any address for notice may be changed by written notice delivered as 
provided herein. 
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15. Recitals/Exhibits. Any recitals in this agreement are represented by the parties to be 
accurate, and constitute a part of the substantive agreement.  All exhibits 
referenced herein are attached hereto and incorporated by reference herein for all 
purposes. 

 
16. Entire Agreement. This instrument contains the entire agreement between the 

parties relating to the rights herein granted and the obligations herein assumed.  
Any oral representation or modification concerning this instrument shall be of no 
force and effect except for any subsequent modification in writing, signed by the 
party to be charged. 

 

IN WITNESS WHEREOF, this instrument is executed this ______ day of 
___________________, 201__. 

 

       GRANTOR:  

CITY OF WIMBERLEY, TEXAS, 
a Texas general law type A municipality 
 
 
By:       
 Shawn Cox, City Manager 

ATTEST: 

       
Laura Calcote, City Secretary 

 
THE STATE OF TEXAS  § 

§ 
COUNTY OF HAYS  § 

This instrument was acknowledged before me on _______________________, 201__, by 
Shawn Cox, City Manager of the City of Wimberley, Texas, a Texas general law type A 
municipality, on behalf of said municipality. 

  
Notary Public Signature 

(seal) 
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EXHIBIT “A” 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – Bank Depository – Mayor Mac 
McCullough 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Mayor Mac McCullough requested this item be placed on the agenda for consideration and 
possible action. 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – Sewer System Lift Station – 
Mayor Mac McCullough 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Mayor Mac McCullough requested this item be placed on the agenda for consideration and 
possible action. 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – Disposal of Generators – 
Mayor Mac McCullough 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Mayor Mac McCullough requested this item be placed on the agenda for consideration and 
possible action. 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – Ordinance No. 2018-11 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Ordinance No. 2018-011 will amend Chapter 50 (Sewers and Water), Section 50.63(B)(2) of 
Ordinance No. 2010-014, requiring mandatory connection to a public wastewater system. 
This will be the first reading of Ordinance No. 2018-011.  The Ordinance caption was 
published in the Wimberley View on Thursday, March 22, 2018.  
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ORDINANCE NO. 2010-014 
AN ORDINANCE AMENDING CHAPTER 50 (SEWERS AND WATER), 
SECTION 50.63 (CONNECTION TO THE SEWER SYSTEM REQUIRED), OF 
THE CODE OF ORDINANCES OF THE CITY OF WIMBERLEY, TEXAS, IN 
ORDER TO ESTABLISH THE REQUIREMENTS FOR MANDATORY 
CONNECTION TO A PUBLIC WASTEWATER SYSTEM; AND PROVIDING 
FOR AN EFFECTIVE DATE; PROPER NOTICE AND MEETING, 
SEVERABILITY AND REPEALER. 

WHEREAS, the City Council of the City of Wimberley seeks to promote the health, 
safety and general welfare of the citizens of the City, and the best interests of the City; and 

WHEREAS, pursuant to Texas Local Government Code ordinance §51.001, the City 
Council is authorized to adopt an ordinance that is for the good government, peace or order of the 
City and is necessary or proper for carrying out a power granted by law to the City; and 

WHEREAS, pursuant to Texas Local Government Code ordinance §51.012, the City 
Council is authorized to adopt an ordinance, not inconsistent with state law, that the council 
considers proper for the government, interest, welfare or good order of the City; and 

WHEREAS, the City Council seeks to ensure that water and sewer utility service is 
adequate and efficient for the citizens of the City; and 

WHEREAS, currently the majority of the City operates on-site sanitary sewer systems; 
and the City is currently constructing facilities to expand the collection and treatment of 
wastewater in the City; and 

WHEREAS, the Council is in the process of securing funding and devising plans for a 
public wastewater sewer system; and  

WHEREAS, the Council finds that it is in the best interest of the public health, safety and 
welfare of the citizens to require connections to the City sewer system once operational as 
provided by this ordinance; and 

WHEREAS, pursuant to chapter 552 of the Texas Local Government Code and other 
laws, the City is authorized to operate its water and sewer utility systems inside or outside its 
municipal boundaries, to regulate the systems in a manner that protects the interests of the 
municipality, and to extend the lines of its utility systems inside and outside the municipal 
boundaries. 

WHEREAS, the City Council finds that requiring connection to the City’s sewer system is 
in the best interest of the public health, safety, and welfare of the citizens; and 
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  WHEREAS, pursuant to Texas Local Government Code § 552.001 and other laws, the City 
is authorized to operate its sewer utility system inside and outside the municipal boundaries, to 
regulate the system in a manner that protects the interests of the municipality, and to extend the 
lines of its utility system inside and outside the municipal boundaries. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF WIMBERLEY, TEXAS: 

I. FINDINGS OF FACT 

All of the above premises are hereby found to be true and correct legislative and factual 
findings of the City Council of Wimberley and are hereby approved and incorporated into the 
body of this ordinance as if copied in their entirety. 

II. AMENDMENT 

1. THAT chapter 50 (Sewers and Water, section 50.63 (Connection to the Sewer System 
Required) of the Wimberley Code of Ordinances shall be amended in its entirety to read as 
follows: Chapter 50 (Sewers and Water), Section 50.63(B)(2) of the Wimberley Code of 
Ordinances shall be amended in its entirety to read as follows: 

§50.63 CONNECTION TO THE SEWER SYSTEM REQUIRED. 
(A) This section applies to all properties within the city limits and extraterritorial 

jurisdiction of the City. 

(B) Connection is required. All property owners are required to connect their buildings 
or structures located on the property to the City's Sewer System in accordance with the following 
provisions: 

(l) Existing On-Site Sanitary Sewer Systems. Within forty-five (45) days of notice from 
the City of the availability of the City's Sewer System to the public, all property owners that own 
buildings or properties connected to an on-site sanitary sewer system shall connect to the City's 
Sewer System and shall immediately cease using the on-site sanitary sewer system upon such 
connection. Such connections shall be made subject to the applicable charges provided by current 
City requirements. 

If the building or property is not connected to the City's Sewer System within the time 
prescribed or operation of the on-site sanitary sewer system is not discontinued, it shall be a 
violation of this chapter and subject the property owner to the penalties under section 50.99 of this 
Code. In addition to the penalties under section 50.99, the city administrator may provide written 
notice to the person owning or having possession or control of the property required to be 
connected to the City's Sewer System. Such notice shall also state that, upon failure of the property 
owner or occupant to connect to the City's Sewer System within thirty (30) days from the date of 
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the notice, the City will connect the property to the City's Sewer System, and will charge the cost 
and expense incurred by the City to connect the property to the City's Sewer System to the owner 
of such property, and that the City may place a lien on such property for those costs and expenses, 
may institute suit against the owner to collect the costs incurred by the City, or may undertake 
other measures within the City's authority to recover the costs. The notice provided for in this 
section shall be in writing and either served personally or sent by letter addressed to the owner of 
such property at the address of the property, or at the address as identified by the appraisal district. 

(2) New Connections. The owner of every new building intended for human habitation or 
occupancy applying for a certificate of occupancy after the date an operational City Sewer System 
is operational and available, on property within one-hundred fifty (150) feet of the City's existing 
or proposed sewer system or facilities, shall be connected to the City’s sewer system by the owner 
or agent of the premises in accordance with the City's sewer service and extension ordinances. A 
separate connection for each house or building on the property requiring service shall be required 
unless the City Administrator approves the connection of more than one (1) building located on 
the single property to a single connection. All new subdivisions platted after the date of an 
operational City Sewer System within one-hundred fifty (150) feet of a public wastewater system 
must be connected to the City's Sewer System the City’s existing or proposed sewer system or 
facilities shall be connected to the City’s sewer system in accordance with the City’s sewer service 
and extension ordinances. In the extraterritorial jurisdiction, the City Administrator may waive 
this requirement. If a building or property is to be served by the City's Sewer System sewer system, 
wastewater lines to serve each building or property must be installed before the certificate of 
occupancy may be issued and the building and or property is occupied." 
 

Except as provided herein, of the Code of Ordinances of the City of Wimberley shall 
remain in full force and effect. 

III. SEVERABILITY 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause, 
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid 
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 
any of the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance, and the 
remainder of this Ordinance shall be enforced as written. 

IV. EFFECTIVE DATE 

This ordinance shall take effect immediately from and after its passage and publication as 
may be required by governing law. 

V. PROPER NOTICE AND MEETING 

It is hereby officially found and determined that the meeting at which this Ordinance was 
passed was open to the public as required and that public notice of the time, place and purpose of 
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said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas 
Government Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local 
Government Code. Notice was also provided as required by Chapter 52 of the Texas Local 
Government Code. 

PASSED AND APPROVED ON FIRST READING this day of  
2010, by a 3 (Ayes) 1 (Nays) 1 (Abstain) vote of the City Council of the City of Wimberley, 
Texas. 

 

PASSED AND APPROVED ON SECOND READING this 6th day of May, 2010, by a 
5 (Ayes) O (Nays) O (Abstain) vote of the City Council of the City of Wimberley, Texas. 
 

CITY OF WIMBERLEY 

ATTEST:  

 
Cara McPartland, City Secretary 
 
APPROVED AS TO FOR
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ORDINANCE NO. 2018-11 
 

AN ORDINANCE AMENDING CHAPTER 50 (SEWERS AND WATER), SECTION 50.63 
(CONNECTION TO THE SEWER SYSTEM REQUIRED), OF THE CODE OF 
ORDINANCES OF THE CITY OF WIMBERLEY, TEXAS, IN ORDER TO ESTABLISH 
THE REQUIREMENTS FOR MANDATORY CONNECTION TO A PUBLIC 
WASTEWATER SYSTEM; AND PROVIDING FOR AN EFFECTIVE DATE; PROPER 
NOTICE AND MEETING, SAVINGS, SEVERABILITY AND REPEALER. 
 
 WHEREAS, the City Council of the City of Wimberley, Texas seeks to promote the 
health, safety, and general welfare of the citizens of the City, and the best interests of the City; and  
 
 WHEREAS, pursuant to Texas Local Government Code § 51.001, the City Council is 
authorized to adopt an ordinance that is for good government, peace, or order of the City and is 
necessary and proper for carrying out a power granted by law to the City; and  
 
 WHEREAS, pursuant to Texas Local Government Code § 51.012, the City Council is 
authorized to adopt an ordinance, not inconsistent with state law, that the council considers proper 
for the government interest, welfare or good order of the City; and  
 
 WHEREAS, the City Council seeks to ensure that water and sewer utility service is 
adequate and efficient for the citizens of the City; and 
 
 WHEREAS, the City is currently constructing facilities to expand the collection and 
treatment of wastewater in the City; and 
 
 WHEREAS, the City Council finds that requiring connection to the City’s sewer system 
is in the best interest of the public health, safety, and welfare of the citizens; and 
 
 WHEREAS, pursuant to Texas Local Government Code § 552.001 and other laws, the 
City is authorized to operate its sewer utility system inside and outside the municipal boundaries, 
to regulate the system in a manner that protects the interests of the municipality, and to extend the 
lines of its utility system inside and outside the municipal boundaries. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FO THE CITY 
OF WIMBERLEY, TEXAS: 
 

 
SECTION I.  FINDINGS OF FACT 

 
 All of the above premises are hereby found to be true and correct legislative and factual 
findings of the City Council of Wimberley and are hereby adopted and incorporated into the body 
of this ordinance as if copied in their entirety. 
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SECTION II.  AMENDMENT 
 
 Chapter 50 (Sewers and Water), Section 50.63(B)(2) of the Wimberley Code of Ordinances 
shall be amended in its entirety to read as follows: 
 
“§ 50.63 CONNECTION TO THE SEWER SYSTEM REQUIRED. 
 
 (B)(2) New Connections. The owner of every new building intended for human 
habitation or occupancy applying for a certificate of occupancy on property within one-hundred 
fifty (150) feet of the City’s existing or proposed sewer system or facilities, shall be connected to 
the City’s sewer system in accordance with the City’s sewer service and extension ordinances.  A 
separate connection for each house or building on the property requiring service shall be required 
unless the City Administrator approves the connection of more than one (1) building located on 
the single property to a single connection.  All new subdivisions within one-hundred fifty (150) 
feet of the City’s existing or proposed sewer system or facilities shall be connected to the City’s 
sewer system in accordance with the City’s sewer service and extension ordinances.  In the 
extraterritorial jurisdiction, the City Administrator may waive this requirement.  If a building or 
property is to be served by the City’s sewer system, the wastewater lines to serve each building or 
property must be installed before the certificate of occupancy may be issued and the building or 
property is occupied.  Any property owner having installed a new septic system on property within 
one-hundred fifty (150) feet of the City's existing or proposed sewer system or facilities since 
January 1, 2013 up until this ordinance is passed, will be given five (5) years, since the issuance 
of their septic permit, to connect to the City’s sewer system.” 
 

 SECTION III.  SAVINGS  
 

 The repeal of any ordinance or part of ordinances effectuated by the enactment of this 
Article shall not be construed as abandoning any action now pending under or by virtue of such 
ordinance or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or 
as affecting any rights of the City under any section or provisions of any ordinances at the time of 
passage of this Article. 
 

SECTION IV.  SEVERABILITY 
 
Should any sentence, paragraph, subdivision, clause, phrase, or section of this Article be 

adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of 
this Article in whole or any part or provision thereof, other than the part so declared to be invalid, 
illegal or unconstitutional. 
 

SECTION V.  REPEALER 
 
 The provisions of this Article shall be cumulative of all other ordinances or parts of 
ordinances governing or regulating the same subject matter as that covered herein; provided, 
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of the 
provisions of this Article are hereby expressly repealed to the extent that such inconsistency is 
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apparent.  This Article shall not be construed to require or allow any act that is prohibited by any 
other ordinance. 
 

SECTION VI.  EFFECTIVE DATE 

 This Article shall take effect immediately from and after its passage and publication as may 
be required by law. 
 

SECTION VII.  PROPER NOTICE AND MEETING 
 

It is hereby officially found and determined that the meeting at which this Article was 
passed was open to the public as required and that public notice of the time, place and purpose of 
said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas 
Government Code.  Notice was also provided as required by Chapter 52 of the Texas Local 
Government Code. 

 
 
 

 PASSED AND APPROVED this ____ day of _______________, 2018. 
 

 
 
        

     Hershel P. “Mac” McCullough, Mayor  
 
 
 
ATTEST: 
 
 
         
Laura J. Calcote, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
City Attorney 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – Test Digging at BHRP – Place 
Two Council Member Craig Fore 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Place Two Council Member Craig Fore requested this item be placed on the agenda for 
discussion and possible action. 
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Date Submitted: April 17, 2018 
 
Agenda Date Requested:  April 19, 2018 

Project/Proposal Title:  DISCUSSION AND 
POSSIBLE ACTION – New Television – Place Two 
Council Member Craig Fore 
 

Council Action Requested:  
 Ordinance 
 Resolution 
 Motion 
 Discussion 
 

City Council Agenda Form 
 
 
 

         

Project/Proposal Summary: 
 
Place Two Council Member Craig Fore requested this item be placed on the agenda for 
discussion and possible action. 
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